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CURRENT EVENTS. 





Our InpExX Numper.—The next number of 
the Journal being the last of this volume, 
will, according to our custom, be our index 
number, and will bear date June 29th, but 
will not be issued for some days after that 
date, because, as the index is very full, the 
number will be more than double the usual 
dimensions of a number of the JourNAL. and 
it would be impossible to get it out at the 
time it bears date. 

The first number of the new volume, the 
twenty-seventh, will be dated and issued on 
the 6th of July, 188s. 





———— 


RemovaL.—The office of the Centra Law 
JOURNAL has been removed from No. 14 N. 
Fourth street to No. 19 Olive street, second 
floor. We will always be glad to see our 
friends in our new quarters. 





THe Art or LAW-MAKING.—In a recent 
number the London Law Journal seems in 
one respect to be laudator temporis acti. It 
says that the art of making laws. of express- 
ing their object and effect in apt. clear and 
precise language. as it is now practiced. is 


. greatly inferior to the work of former legis- 


lators. Three acts of parliament are speci- 
fied as examples of deterioration. one of 
1861. which is pronounced bad. one of 1872. 
which is worse, and one of 1885. the worst 
of all. 

Whether our contemporary is right in its 
views as to the degeneracy of modern legis- 
lators in this, one of the most important of 
their functions. is comparatively an immaterial 
issue; the fact remains that there is ample 
room for improvement. 

It is, of course, well known to the profes- 
sion that the construction and interpretation 
of statutes occupy much of the time of the 
courts, and the ambiguity of statutes growing 
out of careless and unskilful drafting is one 
of the most prolific sources of current litiga- 
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tion; and manifestly it is one of the most im- 
portant duties of legislators to see to it that 
whatever they promulgate as the final and obli- 
gatory result of their deliberations. should be 
expressed in language apt. lucid and distinct 
as possible, so that little doubt can arise as 
to the legislative meaning. and little occasion 
be afforded for litigation. 

Several causes combine in prodncing the 
uncertainty in the real meaning and proper 
construction of statutes which is so fruitful a 
source of litigation. One is that they are 
often drafted by men whorare wise and even 
learned..yet incompetent (without knowing 
it) to express their ideas in a legal instru- 
ment with accuracy and perspicuity. That 
sort of deficiency is by no means incompati- 
ble with sound judgment and clear percep- 
tion. Another cause is the hot haste with 
which in most legislative bodies bills are 
rushed through during the last days. and 
even the last hours of the session. often de- 
formed with incongruous, inconsistent and 
ambiguous amendments. rashly proposed and 
inconsiderably accepted. 

How far the language of a statute should 
conform to that generally in use in our stat- 
ute books; whether it is desirable that ideas 
should be expressed in ordinary current 
English. instead of the time-honored phrase- 
ology of the law, is a question which will 
bear much consideration. In England they 
are translating the language of the law into 
the Queen’s English. according to the fol- 
lowing extract from the Law Journal of June 
2, 1888: 

‘*The time is a busy one for improving the 
statutory work of the past. as witness the act 
for ‘repealing superfluous expressions of en- 
actment’—a term recalling the depilatory 
processes so largely recommended for the 
human body—the schedule of which is draw- 
ing its slow length along at the end of suc- 
cessive numbers of the Law Journal Reports, 
but for reasons not fully apparent the statu- 
tory efforts of the time are not satisfactory. 
The official style of drafting suffers from a 
rigid formalism, which aims at uniformity of 
language in the whole statuie-book. and by 
its use of Bnglish words in a sense which 
they do not bear in the English language is 
rapidly producing a language of its own. In 
this object not even the acts written in hap- 
pier times are spared. as appears from the 
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recent revision act, in the vain hope of 
making out of the statutes at large not a com- 
plete edition of the acts still standing, but 
an edition in the style of the day.’’ 

Our English friends appear to reverse the 
practice attributed to Dr. Johnson, who, usu- 
ally expressing himself in conversation in 
the vernacular, sometimes repeated his re- 
mark, translating it into the stilted language 
then called Johnsonese. 

The pruning process which is recommended 
by the Law Journal is manifestly only super- 
ficial. It may be well enough to repeal su- 
perfluous words of enactment, and eliminate 
surplusage generally, provided, always, the 
pruning shears are judiciously applied. The 
real evil which infects statutory enactments 
lies much deeper and is beyond the reach of 
mere verbal reform. What is really needed 
for the amendment of statute law is the exer- 
cise of a great deal more care, the use of pre- 
cise and perspicuous expressions, whether 
strictly technical or otherwise, provided that 
they mean what they say and say what they 
mean. 

We do not see how any real reform worthy 
of the name can possibly be expected, unless 
legislators become by some means impressed 
with the idea that it is at least equally im- 
portant to express clearly and distinctly the 
legislative meaning, as that such meaning 
should be what is required for the public 
welfare. 

That the language of the law should be- 
come in the course of time actually a differ- 
ent language from the vernacular English is 
comparatively immaterial. The indispensa- 
ble thing is that it shall be as clear as possi- 
ble of ambiguity. We must confess that we 
regard with distrust any proposition to substi- 
tute secular phrasing for the technical terms 
which have been for centuries used by the 
profession, and the precise meaning of which 
has been settled by long lines of adjudica- 
tion, and we think that a large majority of 
the profession will agree with us in this 
opinion. 








NOTES ‘OF RECENT DECISIONS. 
Trespass—T1TLE—OccupaNncy—EvIDENCB. 
—The Supreme Judicial Court of Massachu- 





setts has recently decided a case! involving 
the right of a person in possession of land 
with or without title to maintain trespass 
against an intruder who has no title at all. 
The facts were that the plaintiff, who was a 
widow, was in possession of certain lands, 
professing to hold them as dower, the same 
being part of the estate of her deceased hus- 
band. The defendant had intruded upon 
those lands, and this suit was brought in con- 
sequence. The defense set up was not that 
the defendant had any title to the land at all, 
but that the plaintiff had none; that her claim 
to dower was utterly invalid, because the 
commissioners who had assigned it to her had 
no right, under the statute, to do so. 

The court held that the proceedings by 
which dower was assigned to the plaintiff 
could be put in evidence to sustain her de- 
mand, whether the title they purported to 
vest in her was valid or otherwise. The court 
says: 

‘‘One who is in the actual occupation of 
land may maintain trespass against any per- 
son except the real owner, or the person 


‘having a right of possession.2 There was 


nothing to show that the defendant had any 
right whatever to go upon the land, but the 
stress of his argument is that the plaintiff’s 
title was not good. We need not enter upon 
that question, although we may remark that 
those in whom the title stood, if not in her, 
not only have never questioned, but expressly 
affirmed, her title. The utmost that we have 
to decide is that the proceedings setting off 


the land to her, whether valid or invalid, 


never having been doubted, might be put in 
evidence upon the question of her possession 
of the land. And of this we have no doubt.’’® 


1DeSenacour v. Societe LaPrevoyance, 8S. J. C. 
Mass., May 4, 1888, 16 N. E Rep. 553. 

2 Railroad Co. v. Quigley, 21 How. 202; Railway Co. 
v. Conybeare, 9 H. L. Cas. 711, 725. 

1 Nickerson v. Thacher, S. J. C. Mass., May 4, 1888, 
16 N. E. Rep. 581. 

2 Barnstable v. Thacher, 3 Metc. 239; Sweetland v. 
Stetson, 115 Mass. 49. 

3 Allen v. Taft, 6 Gray, 552, 554; Motte v. Alger, 15 
Gray, 322. 
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SISTER STATE CORPORATIONS. 





A question of considerable importance, 
and one which is now frequently raised in our 
courts, is, ‘‘to what extent are foreign cor- 
porations, or corporations organized under 
the laws of sister States, affected by statutes 
imposing conditions upon them before they 
can be permitted to do business in a State, 
other than the one of their creation?’ An- 
other question also arises in this connection, 
and that is, ‘‘what is doing business within 
the meaning of the statutes?’’ 

Corporations have, of late years, increased 
with wonderful rapidity. They are empow- 
ered to engage in any business not contrary 
to public policy, and the objects and pur- 
poses, for which they may be organized, have 
been so added to and extended by statutory 
enactments that they have already entered 
upon, or are preparing to enter upon, almost 
every class of business in which private indi- 
viduals have been accustomed to engage and 
succeed financially. There is probably no 
field of enterprise, open to the individual, 
from which a corporation, legally organized, 
is debarred, and very few in which it has not 
already commenced its operations. Indeed, 
it has even advanced into the domain of spec- 
ulation, where success may be probable, but 
is not assured. 

Under the common law, it would seem, a 
corporation could not be sued outside of the 
jurisdiction which created it.!. Consequently 
no court, except one held in the State or Ter- 
ritory creating the corporation, could obtain 
jurisdiction of the corporation or could ren- 
der any judgment against it that would 
be valid and binding. Even the service of 
summons upon the principal officer or man- 
aging agent of such organization in a State, 
other than the one creating it, could not give 
jurisdiction of the corporation; for the very 
moment the person, on whom process was 
authorized to be served in the jurisdiction 
which gave the corporation its legal exist- 
ence, passed beyond the territorial limits of 
that jurisdiction, he ceased to be an officer or 
agent of such corporation ; at least, he ceased 
to be an officer or agent on whom process, 
issued from the courts of the territory which 


1 McQueen v. Middletown Mfg. Co., 6 Johns. 6; Ben- 
nett v. C. & Lake H. R. R. Co., 4 Hun, 114; Peckham 
v. North Parish, 16 Pick. 286. 





he entered, could be served, and a judgment 
based upon such service would be coram non 
judice and of no validity whatever.” 

Therefore all actions, suits and proceedings 
for the judicial determination of any question 
in which a corporation was interested must 
necessarily have been instituted in the courts 
of the State or Territory under and by virtue 
of whose laws the corporation existed ; and an 
organization, created and having its being by 
virtue of the laws of one State, could do busi- 
ness within the territory of another without 
being subject to the process of its courts; it 
would not, at any rate, be subject to such 
process unless it had property within the 
jurisdiction; therefore such State would be 
wholly powerless to protect the rights of, or 
remedy the wrong to, its citizens. 

And it has been held by the courts of some 
States that, although a foreign corporation 
might have agents for the transaction of busi- 
ness within their jurisdiction, and such agents 
might be actually engaged in the transaction 
of business therein, yet process served on 
agents would not be notice to, or binding 
upon, the corporation, unless some statute of 
the State, in which such agents were conduct- 
ing such business, specially authorized serv- 
ice of process on such agents.*® It has also 
been held that a traveling agent, who is au- 
thorized only to solicit business, but cannot 
consummate or complete a transaction, is not 
an agent on whom process may be served.* 
But a statute authorizing service on an agent 
has been held to be constitutional.° 

Such being the state of the common law, 
and corporations, organized in one State of 
the Union, or in foreign countries, by their 
agents and solicitors, entering the jurisdic- 
tion of other States and transacting business 


| therein within the limits of their charter pow- 


ers, it became highly expedient, and, indeed, 
absolutely necessary, that each State should 
protect its own citizens by the enactment of 
such statutory regulations as might; to some 
extent at least, operate as barriers against 
fraud and imposition, and, also, subject such 
corporations to the jurisdiction of its own 

2 State v. Ramsey Dist. Court, 26 Minn. 233; Moulin 
vy. Insurance Co., 24 N. J. Law, 234; Peckham v. North 
Parish, 16 Pick. 286. 

3 Howell vy. Chicago & N. W. R. R. Co., 51 Barb. 378; 
Camden Rolling M. Co. v. Swede Iron Co., 32 N. J. 
Law, 15. 


4 Parke v. Com., 44 Pa. St. 422. 
5 Moulin v. Insurance Co., 24 N. J. Law, 234. 








624 THE CENTRAL LAW JOURNAL. 


No. 25 








courts, by imposing upon them terms and 
conditions with which they must comply be- 
fore transacting any business whatever within 
its territorial limits. Such statutes have been 
enacted by the legislative assemblies of sev- 
eral of the States, and the conditions con- 
tained therein were intended as, and have 
almost universally been construed to be, con- 
ditions precedent to the doing of business by 
a foreign corporation ; and, if the the condi- 
tions so imposed were not strictly complied 
with, it has been generally held that contracts 
made within the State were not binding on its 
citizens and would not be enforced.® 

In the case last cited Mr. Justice Field 
says: ‘The corporation being the mere creat- 
ure of local law. can have no legal existence 
beyond the limits of the sovereignty where 
created. As said by this court, in Bank of 
Augusta v. Earle.’ ‘it must dwell in the place 
of its creation and cannot migrate to another 
sovereignty.’ The recognition of its exist- 
ence, even by other States, and the enforce- 
ments of its contracts made therein depend 
purely upon the comity of these States, a 


comity which is never extended where the 


existence of the corporation or the exercise 
of its powers are prejudicial to their interests 
or repugnant to their policy. Having no ab- 
solute right of recognition in other States, 
but depending for such recognition and the 
enforcement of its contracts upon their as- 
sent, it follows, as a matter of course, that 
such assent may be granted upon such terms 
and conditions as those States may think 
proper to impose. They may exclude the 
foreign corporation entirely; they may re- 
strict its busines to particular localities, or 
they may exact such security for the per- 
formance of its contracts with their citizens 
as in their judgment will best promote the 
public interest. The whole matter rests in 
their discretion.’’ 

The statutes of Massachusetts required 
‘that every agent of an insurance company 
established within this State should, before 
making any contract of insurance within the 
State, deposit with the State treasurer a state- 
ment signed and sworn to by a majority of 
the directors of the corporation for which 
he was acting, specifying the amount of 
its capital, the manner of its investment, 


© Paul v. Virginia, 8 Wall. 181. 
* 15 Pet. 588. 





etc., and in addition to the amount of capital 
or reserve held by the corporation, the whole 
amount of risks incurred by the same, the 
whole amount of premiums thereon, what 
portion of it had been paid in cash, what 
security had been taken for the remainder, 
and what was the largest sum insured in any 
one risk: and that the agent should publish 
such statement in some newspaper published 
in the county wherein he transacted the busi- 
ness of his agency.’’ In June, 184%, one 
Hastings executed and delivered to the Wash- 
ington County Mutual Insurance Company, 
a New York corporation, a premium note for 
a policy of insurance on property situate in 
Worcester county, Mass., and failing to pay 
the same when it became due, the company 
sued thereon. The defendant in his answer 
alleged that the plaintiff had not complied 
with the laws of the State. On the trial it 
appeared that the required statement had 
been filed with the State treasurer, but the 
full statement, as filed, had not been pub- 
lished as required, for the reason that the 
statement, as published, did not show all 
that the law required it to do, nor did it ap- 
pear to have been signed and sworn to by a 
majority of the directors of the corporation. 
The defendant had judgment and the plaintiff 
appealed. It does not appear that the agent 
had authority to make any binding contract 
of insurance, and, I presume, he simply took 
the application of said Hastings for insurance 
and his premium note, and forwarded them 
to the home office of the company in New 
York for acceptance or rejection, and that the 
policy was issued by the company in New 
York and sent to its agent in Massachusetts 
for delivery. However, the supreme court 
held that the company, having failed to com- 
ply with the law, the contract of insurance 
was void, and ‘‘the note having been given in 
consideration of a contract with the plaintiffs, 
which our statute forbade them to make, they 
cannot recover, but we must render judgment 
for the defendant.’’ ® 

I desire to call particular attention to the 
fact that the Massaehusetts statute prohibited 
only ‘‘the making of any contract of insur- 
ance within the State,’’ because the statute 
hereinafter referred to prohibits the ‘‘doing 


8 Washington County Mutual Ins. Co. v. Hastings, 
2 Allen, 308. : 
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of business within the State,’’ and not the 
making of contracts only. 

The case of Insurance Company vy. Hast- 
ings, supra, hold substantially that any con- 
tract of insurance, made by a foreign corpo- 
ration on property in that, State, is invalid; 
and that was certainly the object and intent 
of the legislature. The object of the law was 
to prohibit a foreign company from insuring 
property within the State to protect the inter- 
ests of the citizens of the State, and not 
simply to prohibit the making of the contract 
within the State; and such, it seems to me, is 
the true construction of all laws imposing 
conditions upon corporations to be complied 
with before ‘‘doing business’’ or ‘‘making 
contracts’’ within the State. 

Let us take, as an instance, the statute of 
the State of Oregon on this subject. Section 
3276 of the code provides: ‘‘A foreign cor- 
poration, befere transacting business in the 
State, must duly execute and acknowledge a 
power of attorney, and cause the same to be 
recorded,’’ etc. Section 3277 provides: 
‘‘Such power of attorney shall appoint some 
person, who is a citizen of the United States, 
and a citizen and resident of this State, an 
attorney for such corporation, and shall au- 
thorize and empower such attorney to accept 
service of all writs and process, requisite and 
necessary to give complete jurisdiction of 
such corporation to any of the courts of this 
State, or United States courts therein, and 
shall constitute such attorney the authorized 
agent of such corporation, upon whom lawful 
and valid service may be made of all writs 
and process in action, suit or proceeding 
commenced by or against any sucn corpora- 
tion, in any Of the courts mentioned in this 
section, and/ necessary to give such courts 
complete jurisdiction thereof.’’ 

What are the true intent and meaning of 
these two sections, and what was the object 
intended to be accomplished by the enact- 
ment’ We all know that a foreign corpora- 
tion cannot leave the State which authorizes 
its being, and pursuant to whose laws it was 
organized and authorized to do business, and 
migrate to Oregon; for, although for certain 
purposes it is held to be a citizen, yet itis a 
mere creature of the law, and can no more 
change its domicile than can a leopard its 
spots.? It cannot become a citizen of Ore- 
gon. If, therefore, it does any business 





within this State, it must do it through its 
duly authorized agent. It must act solely by 
and through its agent, and every act of that 
agent, within the scope of his authority, is 
the act of the corporation itself, and binds it 
to the same extent as if the corporation had 
been personally present and performing the 
act in propria persona. Suppose, then, that 
the agent of an insurance company in New 
York, duly authorized by said company in its 
name and stead, and for its use and benefit, 
to solicit applications for insurance, take pre- 
mium notes and forward them to the company 
at its home office for acceptance or rejection, 
is sent to this State, and, in compliance with 
his authority and instructions, proceeds 
within this jurisdiction to solicit applications 
to said company for insurance, take the pre- 
mium notes therefor, and forward them to 
the company, without such company having 
first complied with the provisions of the sec- 
tions quoted, would this be a violation of the 
statute’ In my opinion this is ‘*transacting 
business within this State’’ within the mean- 
ing of the law; and it is certainly not the 
business of the agent, but the business of the 
company. When the agent solicits an appli- 
cation for insurance, he dees so, not in his 
individual capacity, but as the agent and 
representative of the company. The com- 
pany solicits the application by and through 
the agent, and the application for insurance 
and the premium note, when executed, are 


- delivered to, and received by, the company 


through its agent. 

It may be true, as said by Lord, J., in 
Hacheny v. Leary,’ that ‘‘when Yesler pre- 
sented and deiivered his application, and the 
premium money therefor, to the agent to be 
by him forwarded to the company for its ac- 
ceptance or rejection, he knew and uader- 
stood no policy of insurance would be issued 
unless the company accepted his application. 
Nor was any contract consummated until the 
application was accepted and the policy duly 
issued. The final act, which made the trans- 
action a binding contract upon the parties, 
was the acceptance of the application. Un- 
til this took place it was a mere proposition 
tendered, to be accepted or rejected.”’ 

The great weight of authority ie im favor 


® Bank of Augusta v. Earle, 13 Pet., 588; Baltimore, 
ete. R. R. Co. v. Glenn, 92 Am. Dee. 688. 
#12 Oreg. 43. 
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of the proposition that the actual contract is 
made at the home office of the company when 
the application is accepted and the policy is 
issued." We will, therefore, admit that such 
is the law; but the question to be determined 
is, ‘‘had the company been engaged in the 
transaction of business in Oregon?’’ and not, 
‘thad the company entered into a binding and 
valid contract witain the State of Oregon? 
In other words, did soliciting and taking ap- 
plications for insurance, and taking and for- 
warding the premium notes therefor, consti- 
tute ‘‘transacting business’’ within the mean- 
ing of the statute? 

The proper answer to this question can 
only be given after having first ascertained 
and determined the objects and purposes for 
which the corporation was organized and the 
mode and manner in which it was authorized 
to, and intended to and did, carry on its 
business. Of course, the objects and pur- 
poses of its organization were to insure life 
or property, or both; but did it intend to 
transact its business by having its officers 
seat themselves comfortably in the office at 
its principal place of business, and sit there 
like ‘‘patience on a monument, smiling at 
grief,’’ and quietly wait for ‘‘someting to 
turn up?’’ or was it the intention to send out 
its agents into the different States and Terri- 
tories, duly authorized and empowered, for 
it and in its name, place and stead, to solicit 
applications for insurance, and when taken 
to forward them, together with the premium: 
notes, to its officers in New York? If the 
latter (and such would certainly be the case) 
then, whenever its agent entered the State of 
Oregon, and, on behalf of said corporation, 
solicited and received applications for insur- 
ance and premium notes therefor, he was 
transacting business in this State; he was 
transacting the business of the insurance 
company, and not his own; and it would be 
immaterial whether he was authorized to 
make a valid and binding contract of insur- 
ance, or only, after taking such applications 
and notes, to forward them to the companv 
for its action. 

As a general rule, the courts, in passing 
on these questions in the States where they 
have been presented, have wholly lost sight 


ll Hyde v. Goodnow, 3 N. Y. 270; Lamb v. Bowser, 
7 Biss. 373; Western v. Genessee Ins. Co., 12 N. Y. 261; 
Tayloe v. Merchants’ F. Ins. Co., 9 How. 400. 





of the distinvtion between ‘‘transacting busi- 
ness’”’ and ‘‘making a binding contract.’’ 
Webster does not define business to be the 
making of a perfect and complete contract; 
but he says it means ‘‘the subject of employ- 
ment ; that which engages care und attention ; 
important occupation, in distinction from 
trivial affairs ;’’ and says that it is a synonym 
of affairs; concern; matter; engagement; 
employment; calling; occupation; trade; 
profession; office; duty.’’ But the courts 
wholly ignore Webster, and defining the 
words ‘‘transacting business’’ to suit them- 
selves hold that they mean ‘‘making a con- 
tract perfect and complete in all its parts ;’’ 
and that all the business is transacted at the 
point where the contract is perfected. The 
object of the law was to prohibit a foreign 
insurance company from entering into any 
contract of insurance, or doing any business, 
with a citizen of the State, until such corpo- 
ration had fully complied with the statute by 
appointing an attorney within the State, on 
whom process issued from the State courts 
could be served and thereby subject it to the 
jurisdiction thereof; to protect the rights of 
its citizens by requiring the corporation to 
submit itself to the jurisdiction of its courts, 
so that its citizens could litigate all questions 
arising between them and it at home, and not 
be compelled to go to the State whose laws 
created the company, and submit themselves 
to the jurisdiction of its courts and there seek 
the justice they could not obtain at home; 
and not simply the making a contract in the 
State. The initial part of the contract of 
insurance is made within the State, although 
contracts may be completed in another terri- 
tory; and to hold that, because the initial 
portion of the work merges into and becomes 
a part of the contract made in the foreign 
jurisdiction, no business was transacted in 
this State, is to render the statute- meaning- 
less and of no force or effect. Under such 
an interpretation of the statute any foreign 
insurance company can transact within this 
State all the business it may desire to do, and. 
yet evade the statute. 

Deady, J., in Re Comstock,” says: ‘‘The 
State having this right to permit the bank to 
do business within its limits or not, with or 
without terms, has been proper, for the secu- 
rity of its citizens, to require the execution and 


12 3 Sawyer, 221. 
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record of this power of attorney before the 
transaction of such business. The purpose 
of this requirement, as disclosed in section 9 
of the act (section 5277 of code) ‘‘is to 
thereby secure the appointment of an attor- 
ney authorized to receive service of process 
for the bank, so as to enable the citizens or 
inhabitants of the State who may do business 
here with it, to sue it in the courts of the 
State, and thereby avoid the delay and ex- 
pense, which would often be tantamount to a 
denial of justice, of following it into the 
courts of the foreign jurisdiction where it was 
created.’”’ 

In National M. F. I. Co. v. Pursel,!* the 
court decided that a contract made by a for- 
eign insurance company, without having first 
complied with a statute, which is in substance 
the same as the Oregon statute hereinbefore 
quoted, was void. 

In Illinois the statute provides that it shall 
not be lawful for a foreign insurance com- 
dany to do business in that State without first 
procuring a certificate of authority from the 
auditor of the State. And in construing this 
statute, in Cin. Mut. H. A. Co. v. Rosenthal, 
the supreme court of that State says: ‘‘When 
the legislature prohibits an act or declares 
that it shall be unlawful to perform it, every 
rule of interpretation must say that the legis- 
lature intended to interpose its power to pre- 
vent the act, and, as one of the means of its 
prevention, that the courts shall hold it void. 
To hold otherwise would be to give the per- 
son’ or corporation, or individual, the same 
rights in enforcing prohibited contracts, as 
the good citizen who respects and conforms 
to the law. To permit such contracts to be 
enforced, if not offering a premium to violate 
a law, certainly withdraws a large portion of 
the fear that deters men from defying the 
law. To do places the person who violates 
the law on an equal footing with those who 
strictly observe its requirements.’’ The com- 
pany had not complied with the statute before 
issuing the insurance policy, and the court 
says that ‘‘this contract is absolutely void as 
to appellee, we entertain no doubt.’’ 

The statute of Wisconsin provided that an 
insurance company should not do business in 
that State until there had first been filed a 
statement by the president and secretary, 


138 10 Allen, 232. 
4455 Ill. 90. 





under oath, setting forth the amount of capi- 
tal, etc. The tna Insurance Co., a foreign 
corporation, issued a policy on property in 
that State, and took a premium note, without 
complying with the provisions of the statute, 
and the court held the whole proceeding void.” 
The court says: ‘‘But it seems to us that its 
clear intent was to prohibit the transaction 
of business by foreign insurance companies 
until they had complied with its provisions. 
Where the thing is positively prohibited the 
contract is void, and there can be no question 
that the transaction of insurance business in 


‘ this State by the agents of foreign companies, 


before a compliance with its provisions, is 
positively prohibited. It says the companies 
shall not transact any businese in this State 
without they possess the requisite amount of 
capital, etc. And the only evidence it pro- 
vides for showing this is the sworn statement 
of its officers, on filing which, its agents are 
authorized to do business.’’ And further on 
in the opinion the court says: ‘‘And this be- 
ing so, the issuing of the policy and taking 
the note sued on was a violation of the law, 
and the company cannot sustain the action.’’ 

The statute of Michigan required a foreign 
insurance company, before it could do busi- 
ness in the State, to file annually with an offi- 
cer named therein a statement setting forth 
the condition of said company, etc. The 
American Insurance Company, a foreign cor- 
poration, commenced to transact business in 
Michigan in 1870, and for that year and down 
to the 14th day of February, 1876, complied 
fully with the statute, and then failed and 
refused so to do. During that time it issued 
to one Stoy a policy of insurance extending 
several years beyond February 14, 1876, and 
took from him notes payable at the beginning 
of each year of the life of tue policy. One 
of these notes fell due after the 14th day of 
February, 1876, and Stoy failing to pay the 
same, the company commenced an action to 
recover thereon. The supreme court, in 
passing on the question, said: ‘‘If a foreign 
insurance company may come into this State 
and, under authority to do business for one 
year, issue a policy like the one in this case, 
why may it not one that may thus be kept 
alive for ten years, or even for a longer 
period? * * If, then, the authority is re- 
voked, and the company may proceed to col- 


15 tna Ins. Co. v. Harvey, 11 Wis. 395. 
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lect the premiums as they fall due. may it 
not in this way continue its business in this 
State. contrary to the letter and spirit of our 
legislation? A company might thus carry op 
business and receive premiums in extension 
of its policies differing from a renewal thereof 
in name only. * * A foreign insurance 
company coming into this State under an 
authority to do business herein for one year. 
and issuing policies like the one in the pres- 
ent case. and accepting installment notes for 
the premiums. must. in order to collect the 
installments as they become due. show a con- 
tinued and existing authority as a condition 
of its right to receive. If any other rule 
could prevail insurance companies could 
evade the laws of this State. and continue to 
collect premiums.’”’ 

Then, if a policy and premium notes. valid 
and binding at the time executed, cease to be 
of any validity because the company. after 
that time. fails to comply with the law au- 
thorizing it to transact business, how can a 
policy and note executed. the one by. and 


the other to. a company which has never at- 


any time performed or attempted to perform 
those acts which are conditions precedent to 
the transaction of business in the State. have 
any binding force or effect whatever. either 
on the company issuing the policy. or the 
person executing the note’ In my opinion 
the application for insurance and the premium 
note are invalid. and. as a natural result. the 
policy of insurance is also. 

It seems, therefore. that the courts almost 
unanimously hold that a State can impose 
upon a foreign corporation any reasonable 
condition. and that it must comply with these 
conditions before it can do business in the 
State; but it seems also that. by a construc- 
tion of such statutes not warranted by the ob- 
ject for which they were enacted. nor by their 
letter or spirit. the courts of some of the 
States have rendered those statutes of so little 
value that they fail to accomplish the purpose 
for which they were enacted. * 

The duty of a court is so to construe a law 
as to give it effect. if possible. and not to so 
misconstrue it as to render it unavailable for 
any purpose; but the courts have so con- 
strued these statutes that they are vain and 
useless. 

A defective statute can be amended. and 


% Am. Ins. Co. v. Stoy, 1 N. W. Rep. 388. 





the decision of a court which, by misconstruc- 
tion, nullifies the plain provisions of a law, 
should be repudiated at the earliest possible 
moment. These decisions should, therefore, 
be overruled. 

D. R. N. Bracksurn. 





INSURANCE — ASSIGNMENT OF POLICY — 
WAIVER OF FORFEITURE — PAROL EVI- 
DENCE. 





IMPERIAL FIRE INS. CO. V. DUNHAM. 





Supreme Court of Pennsylvania, January 3, 1888. 


1. Insurance — Assignment of Policy — Waiver of 
Forfeiture.—A policy conditioned to be void if assigned 
without the indorsement of the company’s assent 
thereon, wus assigned on March 29th, and on April 
17th thereafter, the company’s agent, having authority 
to assent to assignments, indorsed the company’s con- 
sent to such assignment on the policy and reported the 
same tothe company, which made no objection thereto. 
Heid, that the forfeiture was thereby waived. 


2. Same— Parol Evidence.—In an action on such 
policy, it appearing that the assured had sold the in- 
sured property by written contract and assigned the 
policy to the vendee, parol evidence of the plaintiff 
that the assignment of the policy was part of such con- 
tract of sale, and that the company’s agent had notice 
thereof, was properly admitted. 


8. Same—Applicutton—Evidence.—Under the Penn- 
sylvania act of May 11, 1881, an application, where a 
copy is not attached to the policy, is inadmissible in 
evidence, although the policy provides that it shall be 
considered as a part thereof. 

4. Same — Insurable Interest—Equitable Owner.— 
Plaintiff insured buildings on land which he had con- 
tracted to purchase, without having paid the purchase 
money. The policy was conditioned to be void if the 
interest of the assured was other than the “entire, 
unconditional and sole ownership,” or if the property 
stood “on ground not owned by the assured in fee- 
simple.” Held, that he had an insurable interest 
within the meaning of the policy. 


Henry Dunham, to the use of F. T. Page, brought 
this action of vxsumpsit against the Imperial Fire 
Insurance Company of London upon a policy of 
insurance issued by the defendant to O. A. Seeley, 
February 8, 1883, on a saw-mill and machinery, 
and containing, among others, the following con- 
ditions: *‘*(1) The aSsured hereby covenants and 
agrees that any application, survey, plan, state- 
ment, or description connected with procuring 
this insurance, or referred to in this policy, is 
true, and shall be considered a part of this con- 
tract. and a warranty by the assured: and that 
any misstatement of the condition, situation, or 
occupancy of the property insured, or the build- 
ing or premises containing the same, or any con- 
cealment or omission to make known every fact 
material to the risk, or any overvaluation, or any 
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misrepresentation whatever, either verbal or in 
writing, shall render this policy void. (2) This 
policy shall be void and of no effect if, without 
notice to this company, and permission therefor 
in writing indorsed hereon, the assured shall now 
have, or hereafter make or procure, any other 
insurance, whether valid or not, on the property 
hereby insured, or any part thereof, or if this pol- 
icy be assigned before a loss, or if the interest of 
the assured be other than the entire, uncondi- 
tional, and sole ownership, or if the property in- 
sured be a building standing on ground not owned 
by the assured in fee-simple. or if any change 
take place in the title, interest, location, or pos- 
session.’ ‘*(7) No agent has power to waive any 
condition of this contract.” At the date of the 
policy the holder of the legal title to the land 
upon which the insured property was situated, 
was F. ‘IT. Page, who held the same under a deed 
from Small and others; subject, however, to a 
eontract whereby the grantors agreed to sell the 
land to QO. A. Seeley. It was only by virtue of 
this contract that Seeley claimed any interest in 
the land. On March 29, 1883. Page entered intoa 
contract for the sale of the land to Henry Dunham, 
and on the same day Seeley sold his interest to 
Page, and assigned the policy. These transfers 
were made without first obtaining the assent of 
the insurance company thereto, but afterwards 
the following was indorsed upon the policy: 
“APRIL 14, 1883. 
*-In case of loss this policy payable to F. T. 
Page, as his interest may appear. 
D. A. C., Agent.” 
i “APRIL 17, 1883. 
**For value received, I hereby transfer, assign, 
and set over unto Henry Dunham, and his ex- 
ecutors or administrators, all my title and interest 
in this policy. and all advantages to be derived 
therefrom. Witness my hand this 14th day of 
April, 1883. [Signed | O. A. Seeley. 
+ Assented to this 17th day of April, 1883. 
[Signed } “Dp. A. Clark, Agent.” 
On May 19, 1883, the insured property was de- 
stroyed by fire, and the policy was thereafter as- 
signed by Dunham to Page, for whose use this 
action is brought. The company refused to pay 
the loss, alleging as grounds therefor the policy 
was void in that assured‘s interest was not the 
entire. unconditional, and sole ownership, that 
the insured property was a building not standing 
on land owned in fee-simple by the assured, that 
there was a change in the title, interest, posses- 
sion, and location of the insured property, and 
that the policy had been assigned before loss, all 
of which was without notice to the company, and 
without its permission therefor indorsed on the 
policy; and also on account of misstatements, 
concealments, and omissions in the application 
for insurance. Clark testified that, befure making 
the above-mentioned indorsements on the policy, 





he had uo notice of any transfer by Seeley; that 
he did not report to the company that the policy 
was forfeited on March 29, 1883, but that he re- 
ported the indorsements on the following April 
17th; that he heard nothing more from the com- 
pany in regard to the matter, but that he would 
have heard at once if it had not approved the 
transfer. The authority of Clark as agent of the 
company was expressed in his certificate of ap- 
pointment, giving him ‘‘full power to receive pro- 
posals for insurance against loss and damage by 
fire in Orcutt Creek and vicinity. to receive 
moneys, and to countersign, issue, renew, and 
consent to the transfer of policies of insurance, 
subject to the rules and regulations of said com- 
pany, and such instructions as may from time to 
time be given by its resident manager.” Plaint- 
iff was allowed, against defendant’s objection, to 
show by parol that there was an agreement be- 
tween Page and Dunham to transfer the policy 
when the contract of March 29, 1883, was made, 
of which the company’s agent, Clark, was in- 
formed. The application for insurance made by 
Seeley was excluded from evidence, on the ground 
that, not being attached to the policy, it formed 
no part of the contract of insurance, and was 
therefore immaterial and irrelevant. Defendant 
then asked that the application might be attached 
to the policy, and so read in evidence; to which 
plaintiff objected that, even if it were so attached, 
the application would be irrelevant ard immate- 
rial, and could not alter the contract between the 
parties. Defendant then asked for an instruction 
that the policy was forfeited by breach of the 
conditions; that, being so forfeited, it was not 
afterwards revived, because there was no consid- 
eration to support an agreement to that effect, 
and because defendant did not intend to waive, 
and did not waive, the forfeiture; that Clark did 
not waive, or have any authority to waive, the 
forfeiture; that defendant is not bound by Clark’s 
alleged waiver, unless it ratified his acts, and to 
establish such ratification it must be shown that 
defendant had full knowledge of the forfeiture. 
and of the facts constituting the same; and that 
defendant cannot be held to have ratified such 
acts, or to have waived, or intended to waive, the 
forfeiture, because of Clark’s knowledge of the 
forfeiture, and of the facts constituting it, unless 
the same was communicated to defendant. But 
the court charged that the policy was not forfeited 
by the nature of the title of the assured, but was 
forfeited by the assignment of March 29, 1883, and 
that plaintiff could not recover unless it was re- 
stored, with knowledge on the part of Clark of 
the forfeiture when he wrote the indorsements on 
the policy, and assented to the assignment; that, 
under the evidence, the jury could find an agree- 
ment to restore the policy, and an intention to 
waive the forfeiture; that Clark, knowing the 
facts, could waive the forfeiture, and restore the 
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policy; and that if Clark communicated such in- 
formation tc defendant, it making no reply, as 
was usual when his acts were not approved, this 
was restoration of the policy. Verdict and judg- 
ment were for plaintiff, and defendant brings 
error. 

(March 29, 1886.) 

Per CurIAM: Under the act of May 11, 1881, 
the application was properly rejected. The offer 
on the trial to then attach it to the policy was too 
late. It should have been attached to the policy 
when the latter was delivered, or accompanied 
the delivery thereof. It may admit of question 
just how long after the forfeiture of a pulicy the 
agent was authorized to renew it. In this case, 


however, he did renew it, and the notice thereof. 


was received by the company nine days after the 
transfer of title was alleged to have been made. 
While the notice did not recite the time correctly, 
yet the company was not injured by this. No 
objection was made to the transfer until after the 
destruction of the property by fire. This occurred 
nearly a month after notice of the transfer, and 
the acquiescence of the company in its validity. 
Judgment affirmed. 

Subsequently the court ordered a reargument, 
and the case was reargued March 14, 1887, by the 
saime counsel. : 

ON REHEARING. 
(January 3, 1888.) 

Clark, J., delivered the opinion of the court: 

It was certainly competent for the plaintiff to 
show by parol what the contract was, with refer- 
ence to the existing insurance, at the time of the 
transaction of 29th Marcb, 1883; noi, perhaps, to 
add to or modify the force of the written contract 
‘then made, as between the parties, but to explain 
the subsequent act of the parties in making the 
assignment of the policy, to exhibit their good 
faith in so doing, and to fix the admitted consid- 
eration upon which this was done; especially as 
it appears that the parol understanding was 
shortly afterwards communicated to Clark, the 
agent of the company, and met with his approval, 
which approval he subsequently entered in due 
form upon the policy. If the parties to the writ- 
ten contract saw fit to allow a portion of their 
agreement to rest in parol, and subsequently exe- 
cuted the assignment in pursuance of it, in good 
faith, certainly the company, having approved of 
it, cannot complain. 

It may be conceded that if any change should 
take place ‘‘in the title, interest, or location, or 
in the possession of the property,”’ or if an as- 
signment of the policy were made without notice 
to the company, and permission therefor in writ- 
ing, the policy would have become forfeited; but 
it must also be conceded that the company, be- 
fore, at the time of, or even after, the transfer, 
had the undoubted right to ratify or consent fo it, 
and thus to continue the policy in the bands of 





transferee, who had become the owner of the 
property under the agreement of 29th March, 1883. 
It would certainly be in conflict with the plainest 
provisions of the law, as well as with the general 
usage and practice of insurance, to hold that the 
parties, being sui juris, might not, by consent, in 
conformity with the provisions of the contract 
itself, renew and continue its obligation, although, 
according to its terms, without that consent it 
was null and void. If it was competent for the 
company to consent to the transfer, it was com- 
petent for the duly authorized officers or agents 
of the company to give that consent. Corpora- 
tions, of necessity, act through the agency of 
persons authorized to act for them, and the act of 
the agent is in all respects to be regarded as the 
act of the corporation itself. David A. Clark was 
at the time admittedly the agent of the company. 
His commission was in writing. He was the 
‘“‘duly-constituted agent of the company, with 
full power to receive proposals for insurance 
against loss and damage by fire in Orcutt Creek 
and vicinity, to receive moneys, and to counter- 
sign, issue, renew, and consent to the transfer of 
policies of insurance, subject to the rules and 
regulations of said company, and such instruc- 
tions as may from time to time be given,” ete. 
Now, there was no rule or regulation of the com- 
pany, nor were there any instructions to Clark, 
exhibited in evidence, restricting his authority to 
the approval of transfer made before or at the 
time of the cqnveyance of the property; the au- 
thority is conferred in the most general terms. 
Clark, as the agent of the company, in the absence 
of such restriction, possessed the full power of the 
company in the several matters committed to his 
charge. He represented the company, and what 
he did within the scope of his appointment the 
company did. It was not required of the plaint- 
iffto prove acts of ratification. The company 
was bound to know that what it directed to be 
done, might or would be done; and, without 
proof of ratification, it must be treated as having 
itself done what was done under its express au- 
thority. Where the property covered by the pol- 
icy is transferred, and the policy is assigned to 
the vendee, before the consent of the insurer is 
obtained thereto, although the policy may thereby 
be rendered void, yet, by subsequently assenting 
to such transfer, the policy is revived, and becomes 
an operative instrument in the hands of the 
vendee. 1 Wood, Ins. § 116. The consent of the 
company’s agent to the transfer revived the pol- 
icy. Shearman v. Insurance Co., 46 N. Y. 526. 
It is true, Clark had no power to waive any con- 
dition of the contract, but he waived no condition. 
The contract expressly provided for the contin- 
gency of a change in the title, and for a transfer 
of the policy, and Clark was duly authorized to 
give the consent of the company to that transfer. 
How can Clark be said to have waived any con- 
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dition of its contract in doing just what the con- 
tract provided for, what he was appointed to do, 
and what, in the exercise of a reasonable discre- 
tion, for the interest of the company, it was his 
duty todo? Clark knew, when he gave his ap- 
proval to the transfer, that the title had changed. 
This fact was found by the jury; and the knowl- 
edge of Clark was notice to the company. More- 
over, by the report of Clark to the company’s 
office, the company had notice that the policy 
had become forfeited; for that report expressly 
stated that the title had been transferred on the 
14th April, 1883, and that the agent’s consent had 
not been given until the 17th of the same month. 
These dates were not strictly accurate, perhaps, 
the transfer having been effected on the 29th 
March preceding; but the forfeiture of the policy 
was as absolute after the lapse of three days as 
after the lapse ofthree months. Yet the company 
silently acquiesced in the act of the agent. No 
objection was made that the agent had exceeded 
his powers; in fact, no objection of any kind or 
character was made until after the property had 
been destroyed by fire. In Insurance Co. vy. Taylor, 
73 Pa. St. 342, the policy was to be void if assigned 
without the written approval of the secretary. It 
was assigned and an approval giving in writing 
by the agent, ‘‘for the secretary.”’ The agent 
was accustomed to approve assignments, and re- 
port monthly to the company, on blanks furnished 
for that purpose by the company. This assign- 
ment was immediately reported, in addition to 
the monthly reports. Held that the policy was 
not thereby avoided. The assignment to Page 
after the loss is not within this condition of the 
policy. In such case the relation of insurer and 
insured is changed to that of debtor and creditor, 
and the consent of the company is not required. 
Insurance Co. v. Helfenstein, 40 Pa. St. 289; Wood, 
Ins. § 99. The cases cited by the plaintiffin error 
(Insurance Co. v. Conover, 98 Pa. St. 384, and 
Insurance Co. v. Improvement Co., 100 Pa. St. 
142) are wholly inapplicable to thé facts in this 
case. That an agent may not waive the provisions 
of a policy, in a matter outside the scope of his 
agency, cannot be doubted. Noris the view we 
have taken in conflict with Trask v. Insurance Co., 
29 Pa. St. 198, or with the remaining cases cited 
by the plaintiff in error. It is undoubtedly true 
that where an insurance company is, from any 
cause, discharged from liability, responsibility 
for the loss will not reattach by waiver without 
proof of authority in the party whose act of waiver 
is relied upon, or without a consideration to sus- 
tain it; but where the act of the agent executing 
the waiver is contemplated in the contract, and 
the power expressly conferred upon him in writ- 
ing, no new consideration is required. 

The application was rightly excluded from the 
testimony. The provisions of the act of 11th May, 
1881 (P. L. 20), are conclusive on this point. No 





copy of the application or of the by-laws of the 
company was attached to the policy as that act 
requires. It constituted, therefore, no part of the 
policy, or of the contract between the parties, 
and was not receivable in evidence. ‘The case is 
to be considered as if no such paper existed. 

The insurance company further contends, how- 
ever, that Seeley, at the time the insurance was 
effected, was not the absolute owner of the prem- 
ises insured. By the second condition of the 
policy it is provided that ‘“‘if the interest of the 
assured be other than the entire unconditional 
and sole ownership, or if the property assured be 
a building, standing on ground not owned by the 
assured in fee-simple,’’ the policy shall be void 
and of no effect. On the 2Ist April, 1880, O. A. 
Seeley, by agreement in writing, purchased the 
lands in question from Smull & Sons. The con- 
sideration of his purchase was $5,129.50, payable 
in three equal annual payments; the first install- 
ment becoming due December 1, 1880. On the 
11th November, 1881, Smull & Sons conveyed the 
legal title, and assigned the Seeley contract, to 
F. T. Page, the effect of which was merely to put 
Page in the place of Smull & Sons, as to Seeley. 
On 8th February, 1883, the policy in suit was 
issued to Seeley. There is no evidence that 
Seeley paid any part of the purchase money. He 
erected a saw-mill, however, and made other im- 
provements, and it is claimed that his interest in 
the land was greatly enhanced thereby at the 
time the insurance was effected. On 29th May, 
1883, Seeley, by contract in writing, assigned his 
interest under the contract with Smull & Sons to 
Page, who thereupon, at the same time, sold by 
articles to Henry Dunham. The consideration 
of the last-mentioned sale was $10,000; Page to 
receive $5,759.18, being the balance, with interest 
unpaid, on the contract between Smull & Sons 
and Seeley; the residue, being $4,240.82, to be 
paid to and received by Seeley. There was a 
reservation of the title to certain timber and bark 
until the purchase money was paid, an arrange- 
ment to apply part of the proceeds thereof to the 
purchase money, and a provision that, in the 
event of Dunham’s failure to fulfill his contract, 
Seeley would resume his former relation to Page, 
under the Smull contract. But we find nothing 
in the details of the several contracts of 29th May, 
1883, to vary the question already stated; viz., 
whether or not Seeley’s interest in the property 
insured was such as was required by this contract 
with the company. Where the title to property 
passes, and the policy is assigned to the vendee, 
with the insurer’s consent, the policy has some- 
times been treated as a new contract with the 
vendee. Wood, Ins. § 110. But, under the de- 
cisions of this court, the assignee has always been 
held to take subject to all the stipulations con- 
tained in the policy, and, in an action by the as- 
signee, the question of interest to be referable to 
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the time of the issuing of the policy. Insurance 
Co. v. Roberts, 31 Pa. St. 438; Insurance Co. v. 
Mitchell, 48 Pa. St. 367. At the time the insur- 
rnce was effected, Seeley, as we have said, had 
become the purchaser in fee of the property, un- 
der articles of agreement with Smull & Sons. He 
had the equitable title only, but he was to all in- 
tent and purposes the ‘‘owner’’ of the property. 
He was the equitable owner in fee, and, in respect 
to the insurance, we think he may be said to have 
been the entire, unconditional, and sole owner. 
This provision of the policy does not necessarily 
distinguish between the legal and the equitable 
estate. If the title is conditional or contingent, 
if it is for years only, or for life, or in common, it 
is not the entire, unconditional, and sole owner- 
ship; but the interest is the same, as it affects the 
contract of insurance, whether the title of the as- 
sured be legal or equitable. The purpose of this 
provision is to prevent a party who has an undi- 
vided or contingent, but insurable, interest in 
property, from appropriating to his own use the 
proceeds of a policy, taken upon the valuation 
of the entire and unconditional title, as if he were 
the sole owner, and to remove from him the 
temptation to perpetrate fraud and crime; for 
without this a person might thus be enabled to 
exceed the measure of an actual indemnity. But 
where the entire loss, if the property is destroyed 
by fire, must fall upon the party insured, the rea- 
son and purpose of this provision does not seem 
to exist; and in the absence of any particular in- 
quiry as to the specific nature of the title, or of 
any express stipulation in the policy that the in- 
sured held the legal or equitable title, either be- 
ing available to secure an entire, unconditional, 
and sole ownership, the provision referred to can, 
we think, have no force to defeat the plaintiff's 
recovery in this case. Where articles of agree- 
ment are entered into for the sale of land, the 
purchaser is considered the owner. ‘‘It does not 
seem to be necessary, to produce this effect, that 
any part of the purchase money should be paid: 
it results from the contract. When a part of the 
purchase money is paid, the interest of the pur- 
chaser in the land is not circumscribed by the ex- 
tent of the money paid, but embraces the entire 
value of the land over and above the purchase 
money due. He is treated as the owner of the 
whole estate, incumbered only by the purchase 
money. If the land increase in value. it is his 
gain; if it decreases, if improvements are de- 
stroyed by fire or otherwise, it is his loss.” 
Siter’s Appeal, 26 Pa. St. 180. Where the vendor 
retains the legal title, he has a lien for the 
unpaid purchase money (Zerby v. Zerby, 9 Watts, 
234; Bradley v. O’Donnell, 32 Pa. St. 279; Zeigler’s 
Appeal, 69 Pa. St. 471); but he may use the legal 
title to compel payment thereof. Thompson v, 


Carpenter, 4 Pa. St. 132; Woodward v. Tudor, 
81* Pa. St. 382; Washabaugh v. Stauffer, Jd. 497. 





Upou these general principles of the law, the case 
of Insurance Co. v. Wilgus, 8S Pa. St. 107, was 
decided. Wilgus had purchased the premises in- 
sured at an orphan’s court salé, the terms of 
which were one-half in hand, balance in one year. 
He made the first payment, the vendor retaining 


_ the legal title, and before the year expired the 


loss occurred. ‘The condition of the policies upon 
which the company relied was ‘‘that if the inter- 
est of the assured in the property be any other 
than the entire, unconditional, and sole ownership 
of the property, for the use and benefit of the as- 
sured,’’ it must be so represented and expressed. 
Mr. Justice Sharswood, delivering the opinion of 
this court, says: ‘‘The plaintiff’s title was an 
equitable one, but it nevertheless vested in him 
the entire unconditional, and sole ownership, 
subject to the payment of the balance of the pur- 
chase money. This balance was practically in- 
cumbrance. It is true, the legal title was in the- 
hands of the vendors; but they could use it only 
to enforce the payment of the price agreed upon. 
In this respect it is exactly the case of a mortgage 
which vests the legal title in the mortgagee for 
the same purpose. Had the property been swal- 
lowed up by an earthquake, the entire loss would 
have fallen on the plaintiff... The case of 
Reynolds v. Insurance Co., 2 Grant Cas. 329, 
which would appear to express a different view 
of the law, is commented upon in the case last 
cited, and, while it is said to have been correctly 
decided on other grounds, the reasoning of the 
case is distinctly disapproved. So in Kronk v. 
Insurance Co., 91 Pa. St. 300, where the assured 
had executed a bill of sale of the property assured 
to a third party, retaining the possession, it was 
held that, as the bill of sale was simply a security 
for money advanced, the interest of the assured 
was nevertheless, as respects the insurance. to be 
considered ‘‘the entire, unconditional, and sole 
ownership of the property, for the use and benefit 
of the asstired,”’ whether the bill of sale was de- 
livered before or after the insurance was effected. 
Insurance Co. v. Dougherty, 102 Pa. St. 568, and 
Insurance Co. v. Erb, 17 Wkly. Notes Cas. 273, 4 
Atl. Rep. 8. although not precisely similar, are 
cases in confirmation of the doctrine as we have 
stated it. The purchaser of real estate by articles, 
being responsible for the purchase money, is liable 
to the whole lo-s that may befall it, including the 
loss of buildings by fire (Reed v. Lukens, 44 Pa. 
St. 200); therefore he is not guilty of misrepre- 
sentation if he states that the premises are his— 
that he is the absolute owner—although he has 
not paid the purchase money. Coursin v. Insur- 
ance Co., 46 Pa. St. 323. , 

We believe the doctrine as we have stated it 
has been generally adopted in this as well as in 
the other States. No case has been cited which 
is in conflict with the views we have expressed. 
In Hough v. Insurance Co., 29 Conn. 10, the in- 
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sured, in his application, describes the property 
as his house; and the policy contained a condition 
that, *‘if the interest in the property is less than 
absolute, it must be so represented to the company, 
and expressed in the policy in writing; otherwise, 
the insurance shall be void.” The legal title to 
the property was in another party. The insured 
had an equitable title only. He had made a parol 
contract for the purchase of the property; had 
entered into the possession, and made valuable 
improvements; had paid a part, and agreed to 
pay balance, of purchase money. Ina suit upon 
the policy, the company’s contention was that the 
title was not absolute; that as its true condition 
was not represented in the application, or ex- 


pressed in the policy, the insurance was void. It’ 


was held, however, that if the plaintiff had the 
equitable title, and his interest was such that the 
whole loss by fire would fall on him, he must be 
regarded as the absolute owner of the property. 
To the same effect is Insurance Co. v. Nelson, 65 
Ill. 415; Insurance Co. v. McCulloch, 21 Ohio, 
176; Noyes v. Insurance Co., 54 N. Y. 668. The 
omission of the owner of the equitable title to 
state the natue thereof will not render a policy 
of insurance invalid, under a condition therein 
forfeiting the insurance in case the interest is 
other than the entire, unconditional, and sole 
ownership, if the fact is not so represented to the 
ecmpany (Pelton v. Insurance Co., 77 N. Y. 605) ; 
and he will be regarded as the absolute owner al- 
though he may not have paid the purchase money. 
Rumsey v. Insurance vUo., 17 Blatchf. 527, 2 Fed. 
Rep. 429. 

We are of opinion, upon a full examination of 
this case, in the light of all the authorities, that 
Seeley’s title, under this contract, must be re- 
garded as an equivalent to a fee-simple; that the 
unpaid purchase money must be treated as an in- 
cumbrance upon it, and that, in respect of the in- 
surance, he must be considered the entire, uncon- 
ditional, and sole owner. ‘The previous decisions 
of this court will justify no other conclusion: and 
the cases in the other States, and the views of the 
text writers, we find to be in harmony with our 
own. The judgment is affirmed. 


Notre—ZIJnsurable Interests.—Where the assured has 
no “insurable interest’? in property upon which a 
policy of insurance is obtained, the policy will be void, 
although it contains no express stipulation to that ef- 
fect, and premium notes given therefor will also be 
incapable of enforcement for want of consideration.! 
In the absence of a condition in the policy requiring 
some particular or specified interest, almost any inter- 
est of such a nature that the assured would suffer pe- 
cuniary loss by the destruction of the property insured, 
is sufficient.2 An immoral and illegal interest cannot, 


1 Fowler v. New York, etc. Ins. Co., 26 N. Y. 422; Sawyer 
v. Mayhew, 51 Me. 398; King v. State Mut. Fire Ins. Co.,7 
Cush. (Mass.) 1; 8. C., 54 Am. Dec. 683, 685, opinion of 
Shaw, C. J.; “Insurable Interests,’ 25 Cent. L. J. 27. 

2 Rhorback v. Germania Ins. Co.,62 N. Y. 47; Agricul- 
tural Ins. Co. v. Clancey, 9 Ill. App. 187; Fenn v. N. O. 
Mut. Ins. Co., 53 Ga. 578; Merritt v. Farmers’ Ins. Co., 42 
Ia. 11; Buck v. Chesapeake Ins. Co., 1 Peters (U.8.), 163; 





however, be protected by insurance.* The cases 
showing what interests have been held insurable within 
the policy of the law are collected and cited by Mr. 
Mihills in a leading article in a former number of the 
CENTRAL LAW JOURNAL.4 Among the interests there 
shown to be insurable are the following: The interests 
of both the lessor and lessee in leased buildings; those 
of both mortgagor and mortgagee in mortgaged prop- 
erty; the interest of a statutory lien holder; the tn- 
terest of a vendor in certain cases, or that of a vendee 
in others; that of an assignee, executor, administrator 
or trustee; the interest of a cestui que trust; that of a 
partner in partnership property; that of an agent, con- 
signor or common carrier; that of a builder in a house 
in process of construction and not yet paid for; the 
interest of the master of a vessel therein; and an in- 
terest in the cargo, or even in the profits of the voy- 
age.5 

Where there is nothing in the policy making a dis- 
closure of the exact state of the title obligatory upon 
the insured, it seems to be well settled that the equita- 
ble interest of a party in possession of property undera 
contract of purchase, such as that of the assured in the 
principal case, is sufficient and he may properly de- 
scribe such property as his property. So, where one 
who had bid in property at sheriff’s sale agreed to sell 
it to another who paid the consideration therefor, the 
latter was held to be, in equity, the absolute and sole 
owner, Within the meaning of a policy of insurance 
thereon, although the sheriff had, by mistake, exe- 
cuted the deed to a third person.’ These cases, in 
principle, at least, seem to support the holding in the 
principal case that the assured under his contract of 
purchase had the “entire, unconditional and sole own- 
ership’? of the insured premises, and the decision is 
probably right under the authorities, although it seems 
to the writer very doubtful if the insurance company, 
at least, could have intended to include a mere equita- 
ble holder under contract of foreclosure, within the 
meaning of the terms used, and it is equally doubtful 
if such a person can be said to be an owner in fee- 
simple, as required in the policy, within the ordinary 
meaning of that term, especially where, as in this case, 
the purchase money has not been paid. It seems, how- 
ever, to be the policy of the courts to construe con- 
tracts of insurance, in this respect, in favor of the as- 
sured and strictly against the company, and justice is, 
no doubt, accomplished in a majority of cases by so 
doing. 

It is not always necessary to state the interest or 
title of the assured with great particularity, even 
though the policy contains an express stipulation that 


Franklin Fire Ins. Co. v. Martin, 11 Vr. (N. J.) 568; 8. C., 
29 Am. Rep. 271. 

3 Mount v. Waite, 7 Johns. (N. Y.) 434; Lord v. Dall, 12 
Mass. 115. 

425 Cent. L. J. 27. 

5“Insurable Interests,”’ 25 Cent. L. J. 28, 30. See also 

note to’Shaw v. -Etna Ins. Co.,8 Am. Rep. 151; note to 
King v. State Mut. Fire Ins. Co., 54 Am. Dec. 693, and 
note to Strong v. Manf. Ins. Co., 20 Am. Dec. 510. Also 
Manson v. Pheenix Ins. Co., 22 Cent. L, J. 250, and note 
252. 
6 Franklin Fire Ins. Co. v. Martin, 11 Vr. (N. J.) 568; 
8. C., 29 Am. Rep. 271; Hough v. City Ins. Co., 29 Conn. 
10; Ins. Co. v. Wilgus, 88 Pa. St. 107; Rumsey v. Ins. Co., 
17 Blatchf. 527; s. c., 2 Fed. Rep. 429; Ins. Co. v. Nelson, 
65 Ill. 415; Ins. Co. v. McCulloch, 21 Ohio St. 176; Noyes 
v. Ins. Co., 54 N. Y. 668. 

7 Lebanon Mut. Ins. Co. v. Erb, 4 Atl. Rep. 8; 8. c., 112 
Pa. St. 149. See also, to substantially the same effect 
Penn. Fire Ins. Co. v. Dougherty, 102 Pa. St. 568; Susque- 
hanna Mnt, Fire Ins. Co. vy. Staals, 102 Pa. St. 529. 
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his interest must be stated. Thus, the interest of a 
mortgagee is sufficiently described by merely adding 
the word “mortgagee” to his name.? And it is usu- 
ally sufficient in such cases to describe an equitable 
owner by the general term ‘‘owner,”’ without specify- 
ing whether his ownership is legal or equitable.!0 
Where no inquiries are made by the insurer and there 
are no express stipulations in the policy requiring a 
specific statement of the interest of the assured, there 
is, of course, still less reason for particularity in the 
statement thereof.!! 

2. Waiver of Forfeiture.—Mr. Wood states the gen- 
eral rule upon the subject of waiver of forfeiture as 
follows: “‘Whenever the insurer, with knowledge of 
any act of the assured that works a forfeiture, does 
any act that shows that he recognizes his liability un- 
der the policy as an outstanding obligation; as, when 
he accepts a premium for a renewal of the policy, or 
for any increase of risk, the forfeiture is waived and 
the policy remains operative.”’!2 The acceptance of 
additional premiums, after knowledge of the acts con- 
stituting a forfeiture, is probably the most common 
means of waiving the forfeiture? Thus, in a recent 
case decided by the New York Court of Appeals, the 
policy provided that if the insured property should be 
sold, or if the interest of the assured was not truly 
stated, the policy should be void; that nothing but a 
distinct agreement indorsed on the policy should be 
construed as a waiver, and that anyone procuring the 
insurance should be the agent of the assured and not 
of the company. The policy was procured through 
H, the duly authorized agent of the company, who 
countersigned it as such and three times renewed it, 
each receipt being also signed by the president and 
secretary of the company. On the third renewal, the 
plaintiff informed H that he had sold the insured 
property and taken a mortgage thereon. H answered 
that he would “make it all right,’? and the court held 
that the company was bound by H’s act, that the con- 
ditions of the policy were thereby waived, and that it 
still remained in force.!4 Nor is it only by receiving 
premiums that a breach of condition or forfeiture may 
be waived. There are many other acts from which a 
waiver may he implied or by which the company will 
be estopped from claiming a forfeiture. An illustra- 
tion will be found in another recent case, which was 
decided by the Supreme Court of Alabama and which 
is in severa] respects similar to the case last cited, ex- 
cept that the premium was not paid. The policy pro- 
vided that if the payment of premiums should cease 
after payment of two annual premiums, the holder 
should be entitled to a paid-up policy, and that no 
agent could alter or waive any part of the contract. 

8 Washington Fire Ins. Co. v. Kelly, 32 Md. 421; s. c., 3 
Am. Rep. 149; Hubbard v. Martford Fire Ins. Co., 33 Ia. 
564; 8. C.,11 Am. Rep. 125; 1 Wood Fire Ins., 195, § 88. 
Compare Lasher v. St. Joseph, etc. Ins. Co., 8 N. Y. 
423. 

9 Williams v. Roger Williams Ins. Co., 107 Mass. 377; 
8. C.,9 Am. Rep. 41. 

10 Pelton v. Ins. Co., 77 N. Y. 605; Swift v. Vt. Ins. Co., 
18 Vt. 305; Gaylord v. Lamar Ins. Co., 40 Mo. 13. Com- 
pare Lasher v. St. Joseph, etc. Ins. Co., 86 N. Y. 423. 

1 Strong v. Manf. Ins. Co., 10 Pick. (Mass.) 40; 8. C., 20 
Am. Dec. 507; King v. State Mut. Fire Ins. Co., 7 Cush. 
(Mass.) 1; 8. c., 54 Am. Dec. 683; Walsh v. Philadelphia 
Fire Assn., 127 Mass. 383; Springfield Ins. Co. v. Brown, 
43 N. Y. 389; Ins. Co. v. Boomer, 52 Ill. 442. 

12] Wood on Fire Ins., 204, § 89. 

13 N. Berwick Co. v. N. E. F. & M. Ins. Co., 52 Me. 336; 
8. C., 4 Bennett’s Fire Ins. Case, 790; Allen v. Vt. Mut. 
Fire Ins. Co., 12 Vt. 366. 

4 Whited v. Germania Fire Ins. Co., 76 N. Y.. 415; 8. C., 
32 Am. Rep. 330. x 





The insured orally notified the agent, a month before 
the second premium was due, that he desired a paid- 
up policy and the agent said “‘all right, he would at- 
tend to it,”” repeating his promise several times there- 
after. The insured failed to pay the sccond premium, 
but it was held that the company was estopped from 
denying its liability as on a paid-up policy, and that it 
could not set up a forfeiture for non-payment of pre- 
miums.!5 So, the adjustment of a loss by the company, 
with full knowledge of all the facts, operates as a 
waiver of a condition in the policy against other insur- 
ance, and the company is estopped from setting up a 
breach of such conditions as a defense to a suit on the 
policy.16 And where a policy provided that it should 
be void if assigned before loss, without the consent of 
the company indorsed thereon, and the secretary of 
the company told the insured that he could assign the 
policy without such consent, it was held that the con- 
dition was thereby waived.” But in another case 
where the policy provided that it should be void for 
additional insurance not consented to by the company 
in writing on the policy, and the agent in reply to.a 
letter from the insured wrote that the company would 
allow other concurrent insurance and would place it 
for bim, it was held that this did not waive the condi- 
tion of the policy.15 And where the by-laws of a mu- 
tual insurance company, which were made part of the 
policy, contained a certain condition, it was held that 
the company was not estopped from relying on such 
condition in defense, although its officers had fraudu- 
lently led the plaintiff to suppose no such condition 
existed.!9 Nor is a policy, forfeited for non-payment 
of a premium, revived by mere demand of payment of 
the premium where it bas been already earned.2 

It seems to make little difference whether the policy 
contains a stipulation against any waiver except in 
writing or not, as such stipulation may be waived by 
conduct as well as any other condition.?! E. 


15 Piedmont & Arlington Life Ins. Co. v. Young, 58 Ala. 
476; 8. C.,29 Am. Rep. 770. See also, as to waiver of pay- 
ment of premiums by acts of agents, Young v. Hartford 
Fire Ins. Co., 45 Ia. 377; Ss. c.,24 Am. Rep. 784; Bowman 
v. Agricultural Ins. Co., 59 N. Y. 521; Trustees v. Brook- 
lyn Ins. Co., 19 N. Y. 305; Westchester Fire Ins. Co. v. 
Earle, 33 Mich. 143; Wright v. Hartford Fire Ins. Co., 36 
Wis. 522; Alexander v. Continental Ins. Co. (Wis.), 30 N. 
W. Rep. 727; 8. c., 58 Am. Rep. 869. 

16 Levy v. Peabody Ins. Co., 10 W. Va. 560; 8S. C., 27 Am. 
Rep. 598. See also, to same effect, Eagan v. “tna Fire, 
etc. Ins. Co.;10 W. Va. &83; Illinois Fire Ins. Co. v. Arch- 
deacon, 82 Ill. 236; s. c., 25 Am. Rep. 313; Little v. Phenix 
Ins. Co., 123 Mass. 380; Ss. C., 25 Am. Rep. 96. 

17 Stolle v. Etna, etc. Ins. Co.,10 W. Va. 546; 8. C., 27 
Am. Rep. 593. 

18 Allemania Fire Ins, Co. v. Hurd, 37 Mich. 1]; 8. c., 26 
Am. Rep. 491. Citing N. Y. Cent. Ins. Co. v. Watson, 23 


Mich. 486. 
19 Miller v. Hillsborough, ete. Ins. Co. 7 Atl. Rep. 895. 


20 Cohen v. Continental Fire Ins. Co., 67 Tex. 325; 8. C., 
60 Am. Rep. 24. See also May on Insurance, § 362; Gorton 
v. Dodge County, etc. Ins. Co., 39 Wis. 121. Otherwise 
where not earned: Joliffe v. Madison Mut. Ins. Co., 39 


Wis. 111. 

21 Carroll v. Girard Fire Ins. Co. (Cal.), 18 Pac. Rep. 
863. See also Fuller v. Pheenix Ins. Co., 17 Cent. L. J. 169; 
Whited v. Germania Fire Ins. Co., 76 N. Y. 415; 8. C., 32 
Am. Rep. 330. See also generally, for illustrative cases 
upon the subject of waiver of conditions by agents of 
insurance companies, Bennecke v. Conn. Mut. Life Ins. 
Co., 15 Cent. L. J. 149; Commercial Union Assn. v. State 
ex rel. Smith, 113 Ind. 331; Willant v. N. W. Mut. Life Ins. 
Co., 81 Ind. 300, 309; Home Ins. Co. v. Duke, 84 Ind. 253; 
Masonic, etc. Assn. v. Beck, 77 Ind. 203; 8. C., 40 Am. Rep. 
295; Pomeroy v. Rocky Mountain Institution, 9 Colo. 
295; 8. c., 59 Am. Rep. 144; Morrison v. Ins. Co. (Tex.), 6 
S. W. Rep. 605. 
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1. ADMIRALTY—Decree — Subsequent Claim. Any 
maritime claimant, who comes in after the libel has 
been taken as confessed, though the decree of con- 
demnation has not been formally entered on accountof 
the absence of the judge, cannot be paid till the libelant 
is paid in full, although his claim was originally prior 
to the libel in dignity.— The Sea Lark, U. 8. D. C. (Va.), 
Jan. 14, 1888; 34 Fed. Rep. 52. 

2. APPEAL—Assignment of Error—Argument. An 
assignment of error in admitting or excluding evidence 
must specifically designate the error. An assignment 
of error, not relied upon or mentioned by counsel in 
argument, will not be considered.—Franz Falk B. Co. v. 
Mielenz, 8. C. Dak., Feb. 23, 1888; 37 N. W. Rep. 728. 


38 APPEAL—Dismissal—New Suit. Plaintiff having 
appealed to the superior court from a judgment of the 
county court, had the case dismissed when it was called, 
and afterwards recommenced it in the superior court: 
Held, that, under Georgia law, the first judgment is no 
bar to the action.—Fagan v. Mc Ter, 8. C. Ga., April 27, 
1888; 6S. E. Rep. 177. 

4. APPEAL—Dismissal—Reinstatement. A case dis- 
missed for want of prosecution, on appeal will not be 
reinstated because plaintiff's counsel was engaged in 
another court, under rule of court.—Jones v. State, 8. C. 
Ga., April 27, 1888; 6S. E. Rep. 172. 

5. APPEAL—Error—Affirmance. When the appel- 
lant fails to show any error, the judgment will be af- 
firmed.—Grier v. Cross,S. C. Ga., Feb. 18, 1888; 6 8. E. 
Rep. l4. 

6. APPEAL—Failure to Instruct. When the jury 
were fully charged on the main defense,a new trial 
will not be granted for the failure of the court, on the 
verbal request of counsel, or of its own motion, to 




















charge on a merely collateral defense.—City of Atlanta 
v, Alexander, 8. C. Ga., April 20, 1888; 68. E. Rep. 25. 

7. APPEAL—Judgment. An appeal cannot be taken 
from an order directing judgment to be entered on a 
verdict. The appeal must be taken from the judgment 
when entered.— Delaware, etc. Co. v. Burkard, N. Y. Ct. 
App., April 24, 1888; 16 N. E. Rep. 550. 

8. APPEAL—Jurisdiction—Amount. When the rec- . 
ord shows that the amount in controversy is not suffi- 
cient to give the court jurisdiction, the appeal must be 
dismissed without considering the questions involved. 
— Walter v. Chickester, 8. C. App. Va., April 12, 1888; 6 S. E. 
Rep. 1. 

9, APPEAL—Order—Setting Aside Decree.——An order 
setting aside a decree and permitting a defendant to 
plead to an answer filed by a codefendant by leave of 
court, but of which said defendant had no notice, is not 
a final order.—Cockle, etc. Co. v. Clark, 8. C. Neb., March 
28, 1888; 37 N. W. Rep. 628. 

10, APPEAL—New Trial. Where a motion for anew 
trial doés not appear of record to be founded upon ex- 
ceptions to the rulings of the trial court upon questions 
of law, the appellate court will not grant a new trial.— 
Kennicutt v. Parmalee, N. Y. Ct. App., April 24, 1888; 16 N. 
E. Rep. 549. 

1l. APPEAL—New Trial—Reversal. The appellate 
court will only interfere where a new trial is granted 
when the court misapplies or mistakes some settled 
principle of law, or manifestly abuses its discretion.— 
McCreary v. Hart, 8. C. Kan., April 7, 1888; 17 Pac. Rep. 
839. 

12, APPEAL—Reversal—Facts After Trial. A judg- 
ment will not be reversed on account of facts, which, 
by proper diligence, could have been introduced on the 
trial.—Gladden v. Cobb, 8. C. Ga., March 3, 1888; 6 S. E. 
Rep. 163. 

13. APPEAL—Weight of Evidence. A verdict of a 
jury will not be disturbed, when there is sufficient evi- 
dence to sustain it.—Colton v. Shaffer, S. C. Neb., March 
28, 1888; 37 N. W. Rep. 615. 


14, ARBITRATION—Award — Majority Report. Un- 
der an agreement to submit a disputed account to two 
arbitrators, or to an umpire chosen by them, an award 
signed by one arbitrator and the umpire is valid, when 
all the items were passed on by the three sitting 
together, but one arbitrator refused to join in the 
award.— Doyle v. Patterson, 8. C. App. Va., April 26, 1888; 
68. E. Rep. 138. 

15. ARBITRATION AND AWARD—Res Adjudicata. An 
award under an arbitration was made a judgment of 
court six years afterwards, when an execution thereon 
was returned nulla bona. The judgment was reported 
in a chancery suit to subject complainant’s real estate 
to its payment, and a sale was ordered when com- 
plainant obtained an injunction to restrain it: Held, 
that the injunction must be dissolved; that defendant’s 
defenses were adjudicated in the arbitration.—Canada 
v. Barksdale, 8. C. App. Va., April 17, 1888; 6S. E. Rep. 10. 

16. ARMY AND Navy—Midshipmen. An appointee 
to the grade of midshipman in the navy under act of 
July 16, 1862, was promoted to the grade of ensign July 
14, 1876: Held, that he was entitled to credit upon his 
grade of ensign from his appointment as midshipman 
to the date of his commission as ensign.—U. S. v. Baker, 
U. 8. 8. C., April 16, 1888; 8S. C. Rep. 1022. 

17. ARMY AND NAvy—Naval Officer — Sea Pay. A 
naval officer, ordered to do duty on a vessel which is 
used as a naval recruiting station, who is required to 
live on board away from his family, and whose duties 
are similar to those prescribed in cruising, is entitled to 
sea pay.— U. S. v. Strong, U. 8. 8. C., April 16, 1888; 88. C. 
Rep. 1021. 

18. ASSUMPSIT—Common Counts—Bills and Notes.—— 
In a suit in assumpsit on the common counts, in which 
plaintiff seeks to hold the defendants as makers of a 
company note, giver to one of them and indorsed to 
plaintiff, a judgment in favor of one of them, upon the 
report of a referee, is no bar to a judgment in the same 
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suit against the indorser, under Vermont law, since a 
common count may be amended so as to cover a count 
upon an indorsement of a note.— Witters v. Sowles, U. §. 
Cc. C. (Vt.), March 1, 1886; 34 Fed. Rep. 119. 

19. ATTACHMENT—Dissolution—Answer. A defend- 
ant, who has answered in the action, may move to 
vacate a writ of attachment so long as the answer 
stands undisposed of, although the answer may be 
deemed insufficient. The motion may be made before a 
levy has been made under the writ.—First Nat. Bank v. 
Randall, 8. C. Minn., May 10, 1888; 37 N. W. Rep. 799. 

20. ATTACHMENT—Publication — Declaration. Un- 
der Michigan law, a judgment in a suit begun by attach- 
ment against a non-resident, who was not served and 
did not appear, is void, when the declaration was filed 
September 2, and the affidavit of publication December 
28 following.— Nugent v. Nugent, 3. C. Mich., April 27, 1888 ; 
37 N. W. Rep. 706. 

21. ATTACHMENT — Reference. In an attachment 
case upon a reference to ascertain the claims of the 
plaintiff, the amount of the debtor’s exemptions cannot 
be ascertained and reported to the court.— Westcott v. 
Sharp, 8. C. N. J., March 16, 1888; 13 Atl. Rep. 243. 

22. ATTORNEY—Compensation — Appointed by Court. 
The county commissioners are not bound by the 
judge’s certificate as to the value of the services of an 
attorney, who, by appointment of court, defended a 
prisoner, though such certificate is prima facie correct.— 
Boone County v. Armstrong, 8. C. Neb., Aprii 5, 1888; 37 N. 
W. Rep. 626. 

23. ATTORNEY AND CLIENT. An attorney who re- 
ceives the alimony of a divorced wife, receives it as 
trustee and cannot retain more than a reasonable fee 
for his services.— Koenig v. Harned, N. J. Ct. Chan., March 
16, 1888; 13 Atl. Rep. 236. 

24. BANKRUPTCY. No action can be maintained in 
a State court on a debt which is provable in bankruptcy 
after the debtor has obtained his discharge in the proper 
federal court in bankruptcy proceedings.— 7albot v. Suit, 
Md. Ct. App., March 14, 1888; 13 Atl. Rep. 356. 


25. BANKRUPTCY—Discharge. A discharge in bank- 
ruptcy, under United States laws, is a complete bar on 
a claim which was provable against the bankrupt when 
he filed his petition for a discharge, and it cannot be 
attacked collaterally by showing that the claimant’s 
name was fraudulently omitted from the list of cred- 
itors and no notice was given of the petition for dis- 
charge.— Sawyer v. Rector, 8. C. Dak., Feb. 23, 1888; 37 N. 
W. Rep. 741. 

26. BANKRUPTCY—Trust. Where a retiring officer 
gives his note to his successor for balance due by him 
officially, the fiduciary Character of the debt is not 
changed and the note is not affected by a discharge in 
bankruptcy.— Madison Tp. v. Dunkle, 8. C. Ind., March3l, 
1888; 16 N. E. Rep. 593. 

27. BILLS AND NOTES—Equities — Notice. A pur- 
chaser of negotiable bonds of a county is not affected 
with constructive notice of the pendency of a suit to 
test the validity of such bonds.—Ailil v. Scotland County, 
U. 8. C. C. (Mo.), March 5, 1888; 34 Fed. Rep. 208. 

28. BILLS AND NOTES—Maturity—Date.—— A note dated 
July 1, 1878, promising to pay ten days after date, con- 
tained a statement after the signature, reading ‘‘due 
September 30, 1878:” Held, that the note matured upon 
the day named in the body thereof.—Fisk v. McNeal, 8. 
C. Neb., March 28, 1888; 37 N. W. Rep. 616. 

29. BILLS AND NoTES—Negotiable—Attorney’s Fee. 
A promissory note stipulating for an attorney’s fee is 
not negotiable.— Altman v. Fowler, 8. C. Mich., April 27, 
1888; 37 N. W. Rep. 708. 

30 Bonp—Deputy—Agent.——A deputy treasurer, hav- 
ing certain tax-bills to collect, applied to the treasurer 
to be allowed to turn some of them over to B. The 
treasurer assented, but said that he would look to the 
deputy alone to account to him. B afterwards qualified 
as deputy treasurer, but gave no bond, and when he 
paid over money the treasurer gave him a receipt: 
Held, that the deputy was liable to the treasurer for any 



































default by B.—Stultz v. Ingles, 8. C. App. Va., May 3, 1888; 
68. E. Rep. 147. 

31. BOUNDARIES—Fences — Monuments. As be- 
tweeen old boundary fences and any survey made after 
the monuments have disappeared, the fences are by 
far the better evidence of what the lines of a lot act- 
ually are.— Beaubien v. Kellogg, 8. C. Mich., April 13, 1888 ; 
37 N. W. Rep. 691. 

32. BRIDGES—Defects—Liability. A county Is not 
liable, under Georgia law,for damages caused by the 
defective condition of a bridge after the expiration of 
the time within which the contractor would have been 
liable, though no bond was taken from the contractor. 
—Monroe County v. Flint, 8. C. Ga., April 11, 1888; 6 8. E. 
Rep. 173. 

33. BRIDGES—Repairing. Prior to the act of 1887, in 
a county under the township form of government the 
respective towns had charge of building and repairing 
bridges and letting contracts therefor.— Whitcomb v. 
Reed, 8. C. Neb., April 18, 1888; 37 N. W. Rep. 864. 


34. BROKERS—Real Estate—Commissions. When 
a broker procures a purchaser for real estate at the 
price and terms of payment fixed by the owner, he is 
entitled to his commissions, though the contract of sale 
is made by the owner.—Nicholas v. Jones, 8. C. Neb., 
April 14, 1888; 37 N. W. Rep. 679. 


35. CERTIORARI — Dismissal — New Writ. Under 
Georgia law, a second certiorari may be granted within 
six months after the first certiorari was dismissed on 
the ground that the bond was improperly executed, 
though the time for the issuance of the original certio- 
rari has elapsed.—Mercer v. Davidson, 8. C. Ga., April 11, 
1888; 6S. E. Rep. 175. 

36. CERTIORARI—Judgment. Where the return to 
the certiorari only shows that the judgment below was 
regularly entered, the judgment must be affirmed.—&u- 
dolph v. Platt, 8. C. N. J., March 16, 1888; 13 Atl. Rep. 264. 


37. CHATTEL MORTGAGE — Goods — Sales by Mort- 
gagors. A mortgage on a stock of goods and those 
purchased to replace any which may be sold out is 
valid, in the absence of any agreement at the time that 
the mortgagor may dispose of the mortgaged property 
for his own use.— Roundy v. Converse, 8. C. Wis., April 17, 
1888; 37 N. W. Rep. 811. 


38. CONSIDERATION — Failure. Where a person 
bought three tracts of land and agreed with his brother 
to convey to him an undivided half thereof, and there- 
upon the brother executed notes for the purchase 
money, and subsequently the other brother made other 
conveyances of the land: Held, that the brother who 
received no deed for the undivided half of the three 
tracts, according to the agreement, was not bound upon 
the purchase money notes.—Hunt v. Hunt, N. J. Ct. Ch., 
March 19, 1888; 13 Atl. Rep. 248. 

39. CLAIMS AGAINST UNITED STaATES—Account Stated 
—Partial Payment. Under act of congress, August 
7, 1882, the report of the quartermaster general, recom- 
mending the payment of a certain sum,is not an ac- 
count stated, nor is it made such by act of July 5, 1884.— 
Nutt v. United States, U. 8. 8. C., April 16, 1888; 8 S. C. 
Rep. 997. 


40. COLLISION—Colored Lights—Obscuring. When 
a vessel puts herself voluntarily in a position where her 
colored lights will continue obscured over a considera- 
ble area in which other vessels are liable to be moving, 
the law, requiring such lights to be visible for ten 
points around the horizon,is not complied with.—She 
Seacaucus, U. 8. D.C. (N. Y.), Feb. 11, 1888; 34 Fed. Rep. 
68. 

41. COLLISION—Fog—Speed. 
































For a sailing vessel 





approaching New York harbor in a thick fog, four knots 
is an immoderate speed ; so a speed of five knots for a 
steamer, whose full speed is twelve knots, is not mod- 
erate speed under similar circumstances, and it should 
stop atonce on hearing a fog-horn near and nearly 
ahead.— The Martello, U. 8. D.C. (N. Y.), Feb. 24, 1888; 34 
Fed. Rep. 71. 
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42. COLLISION—Pilot Boat — Schooner. When a 
collision occurs between a pilot boat and a schooner, 
while the former is waiting, having put off a pilot in a 
skiff forthe schooner, the pilot boat is responsible for 
the damages.— 7he Leo, U. 8. D. C. (S. Car.), Feb. 6, 1888; 
34 Fed. Rep. 140. 

43. CONTRACT—Abandonment—Burden of Proof. 
Where plaintiff and defendant agreed to buy real 
estate and divide profits accruing upon a sale thereof, 
and defendant after such a sale refused to account to 
plaintiff for his share of profits, on the ground that the 
plaintiff had abandoned the contract, the burden of 
proof is upon him to show that plaintiff had abandoned 
the contract.—Sterns v. Ross, N. J. Ct. Chan., March 6, 
1888 ; 13 Atl. Rep. 225. 

44. CONTRACT—Agreement to Accept Less than Due.— 
A writing signed by a creditor, wherein without consid- 
eration he agrees to accept for a debt, the. amount of 
which is ascertained, a less sum than is actually due 
him, is nudum factum.—Smith v. Chilton, 8. C. App. Va., 
May 3, 1888; 6 5S. E. Rep. 142. 

45. CONTRACT—Illegality—State Law. Ina suit in 
a federal court on a promissory note, given for the 
purchase price of intoxicating liquors, which is illegal, 
if the law prohibiting the sale of such liquors has been 
adopted in the State, the federal court is bound by the 
decision of the proper State officers, that the amend- 
ment to the State constitution to that effect has been 
adopted by the popular vote.—Smith v. Good, U. 8. C. C. 
(R. 1.), March 3, 1888; 34 Fed. Rep. 204. 

46. CONTRACT—Marketable Title — Tax-deed. A 
sherifi’s tux-deed is, in Missouri, prima facie a good 
marketable title, and the onus probandiis on the party 
who denies it.—King v. Grantner, 8. C. Neb., April 5, 1888; 
37 N. W. Rep. 654. 

47. CONTRACTS—Monopolies—Water Companies. 
Where the exclusive right of supplying water is con- 
fined to water drawn from a certain source, the right of 
using the streets of the city free of charge to lay pipes, 
etc., is not impaired by a subsequent grant of eminent 
domain to another company drawing its supply from 
another source. In granting an exclusive franchise to 
supply a city with water the legislature of the State 
does not part with the police power and duty of pro- 
tecting the public health.—Stein v. Bienville, etc. Co., U. 
8.8. C. C. (Ala.), March 7, 1888; 34 Fed. Rep. 145. 

48. ConTracts—Performance—Condition Subsequent. 
—A sold B all the timber on certain land, and gave him 
all the time he wanted in which to tut it, provided he 
paid the taxes on the land. Shortly afterwards the 
land was sold for taxes. B afterwards paid these taxes 
and took a certificate therefor from the county, 
order void on its face as an assignment: Held, that this 
merely operated as a payment by B, and as A had not 
demanded an earlier payment, it was in time to avoid a 
forfeiture of the right to enter and cut.—Matthews v. 
Muivey, 8. C. Minn., April 30, 1888; 37 N. W. Rep. 794. 

49. CONTRACT—Performance—Time. One who was 
under a per diem penalty to deliver iron to a city, senta 
written order to a manufacturer, which was accepted. 
The time was left blank but the buyer was to telegraph 
the time of delivery the next day, which he did, and 
the manufacturer then entered the order. The buyer 
wrote from time to time urging the completion of the 
work, and finally when it was not done in 
time rescinded the order: Held, that the manufacturer 
could not recover for a refusal to accept the iron there- 
after.—Camden I. W.v. Fox, U.S. C. C. (N. J.), Dee. 14, 
1887 ; 34 Fed. Rep. 200. 

50. CONGRESS—Representatives — Filling Vacancies.— 
When one showing his credentials as a member of con- 
gress, is sworn in and serves on committees till on a 
contest he is declared not elected, the person elected to 
fill the vacancy is entitled to the salary from the time 
of such declaration.—Page v. United States, U. 8. 8. C., 
April 16, 1888; 8S. C. Rep. 1026. 

51. CONTEMPT—Power to Punish.——— The power to 
punish for violation of its orders is inherent in every 























court having common law jurisdiction, without express 
Statutory authority. — Rottman v. Bartling, 8. C. Neb., 
April 12, 1887; 37 N. W. Rep. 668. 

52. CounTIES — Bonds — Unauthorized Issue. 
County commissioners called a special election to de- 
cide whether coupon bonds should be issued to refund 
the bonded indebtedness of the county. They had no 
such authority: Held, that the vote adopting the prop- 
osition had no legal effect.—State v. Babcock, 8. C. Neb., 
April 5, 1888; 37 N. W. Rep. 645. 


53. CouNTIES—County-seats—Election. The town 
of Syracuse did not receive a majority of all the legal 
votes cast in Hamilton county on November 2, 1886, for 
the county-seat.—State v. Mills, 8. C. Kan., April 7, 1888; 
17 Pac. Rep. 816. 

54. COUNTY TREASURER. Construction of Mary- 
land statutes relative to county treasurers, the mode 
prescribed for their paying out money, etc.— Annapolis, 
etc. Co. v. Bannon, Md. Ct. App., March 14, 1888; 33 Atl. 
Rep. 353. 

55. CourTs—Court of Claims—Final Judgment. 
Under act congress July 8, 1886, the court of claims was 
required to give complete and final judgment on the 
matters then submitted to it.— United States v. Irwin, U. 
8. 8. C., April 23, 1888; 8S. C. Rep. 1033. 


56. COVENANTS—Incumbrance — Easements. It is 
a breach of covenant against incumbrances that a 
railroad company had acquired a right of way by proper 
proceedings over the land, and this, although the right 
of way is held to be only an easement and not a title in 
fee.— Quick v. Taylor, 8. C. Ind., March 6, 1888; 16 N. E. 
Rep. 588. 

57. CRIMINAL Law — Banks — False Entries. The 
erasure of figures constituting part of a number already 
written on ap account book of a national bank and the 
writing of different figures in place of those erased, con- 
stitutes making an entry, within the meaning of Rev. 
Stat. U. S., § 5209.—U. S. v. Crecilwis, U. 8. D. C. (Mo.), 
Feb. 27, 1888; 34 Fed. Rep. 30. 

58. CRIMINAL Law—Forcible Entry—Possession. A 
took possession of a house under a contract with one 
of the defendants; that for labor performed he should 
hold it for a year, and during the year was driven out 
by threats and the exhibition of deadly weapons by the 
defendants: Held, that A’s possession was sufficient to 
lay a foundation for the charge of forcible entry.— State 
v. Smith, 8. C. N. Car., April 2, 1888; 6S. E. Rep. 8. 


59. CRIMINAL Law—Ordinances — Jury Trial. The 
Iowa law, providing that in cases of violation of ordi- 
nances in incorporated cities of the second-class de- 
fendant shall have no jury except on appeal, cannot 
apply to those cities which have superior courts.—City 
of Creston v. Nye, 8. C. lowa, May 9, 1888; 37 N. W. Rep. 
777. 


























60. CRIMINAL LAwW—Rape—Instruction. Under an 
indictment charging rape forcibly and against her will, 
it is error to charge that, if the accused had unlawful 
carnal knowledge of the prosecutrix when she was un- 
dér 10 years of age, he is guilty whether she consented 
or not.—State v. Johnson, 8. C. N. Car., March 26, 1888; 6 8. 
E. Rep. 61. 

61. CRIMINAL Law—Reasonable Doubt. A reason- 
able doubt in a criminal case is one which, considering 
the evidence alone, leads the juror to hesitate, and upon 
which he would refuse to act in the important concerns 
of life.—Carr v. State, 8. C. Neb., April 5, 1888; 37 N. W. 
Rep. 630. 

62. CRIMINAL Law — Remanding Cause — Releasing 
Prisoner. When the appellate court has decided 
that no judgment could be rendered on the verdict of 
the jury and remanded the cause for further proceed- 
ings, an appeal from an interlocutory order refusing to 
disehurge the prisoner will be dismissed.— State v. Goings, 
8. C. N. Car., April 9, 1888; 6S. E. Rep. 88. 

68. CRIMINAL Law—Rescue — Indictment. An in- 
dictment charging that defendant did forcibly attempt 
to rescue property seized by a revenue collector, does 
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not state the attempt with sufficient certainty.—JU. S. v. 
Ford, U. 8. D. C. (N. Car.), February Term, 1888; 3 Fed. 
Rep. 26. 

64. CRIMINAL Law — Right to Open Case. Under 
rule six of practice in the superior courts, the refusal 
of the court to permit defendant, who admitted that he 
killed defendant, but claimed that it was an accident, 
to open and conclude the argument, is not reviewable. 
—State v. Keen, 8. C. N. Car., April 9, 1888; 6S. E. Rep. 91. 

65. CostomMs DuTIES—Charges and Coverings—Repeal 
of Law. Section 7 of the tariff act of March 3, 1883, 
repealing the duties on charges and coverings, took 
effect July 1, 1883.— Babson v. Robertson, U. 8. C.C. (N. Y.), 
Jan. 25, 1888; 34 Fed. Rep. 203. 

66. CUSTOMS DUTIES—Coverings — Match Boxes. 
Boxes containing matches in use in the bona fide trans- 
portation of matches to the United States are free of 
duty, although the boxes are put to a use otherwise 
than in the bona fide transportation during the use of 
the matches in this country.— Rosenstein v. Magone, U. 8. 
Cc. C. (N. Y.), March 3, 1888; 34 Fed. Rep. 120. 

67. DEATH BY WRONGFUL ACT—Action. A civil ac- 
tion for the death of a human being cannot, in the ab- 
sence of a statute, be maintained. Such actions are not 
authorized by the common law.—Grosso v. Delaware, etc. 
Co., 8. C. N. J., Feb. 27, 1888; 13 Atl. Rep. 233. 

68. DECEIT—Action—Requisites. In order to main- 
tain an action for deceit piaintiff must prove that de- 
fendant toid an untruth, knowing it to be such; that 
plaintiff had a right to rely, and did rely, upon such 
representation, and that he altered his condition in 
consequence thereof and suffered damage.—Runge v. 
Brown, 8. C. lll., April 12, 1888; 37 N. W. Rep. 660. 


69. DEED—Description of Property—Power of Agent— 
Adverse Possession. When a deed is executed and 
delivered with authority to an agent to fill in the de- 
scription of the property conveyed, neither the agent 
nor the court can fill in such description after the death 
of the grantor. Where, however, the land was selected 
and the grantee entered into possession and held for 
ten years, he shows title, under the statute of limita- 
tions.— 7arrant Co. v. McLemore, 8. C. Tex., April 24, 1888; 
88. W. Rep. 94. 


70. DEED—Execution—Wrong Name. If the true 
owner executes und delivers a deed, it will be effectual 
as between the grantor and grantee to convey the title, 
though executed under an assumed name, or through 
mistake was made in his Christian name. Evidence 
aliunde the instrument is admissible to identify the 
actual grantor.— Wakefield v. Brown, 8. C. Minn., April 30, 
1888 ; 37 N. W. Rep. 788. 

71. DEED—Husband and Wife—Color of Title. An 
unregistered deed from husband and wife of the wife’s 
property, to which her privy examination has not been 
taken, constitutes color of title.—Perry v. Perry, 8. C. N. 
Car., April 2, 1888; 6S. E. Rep. 86. 


72. DESCENT AND DISTRIBUTION—Advancements. 
A distributee of an estate, who has received advance- 
ments in excess of his share, is entitled to no part of 
the fund remaining, and the amount of his advance- 
ments should not be taken into account.—Scroggs v. 
Stevenson, 8. C. N. Car., April 9, 1888; 6 8. E. Rep. 111. 

73. DIvoRCE — Alimony. An action for alimony 
cannot be maintained by the husband against the wife. 
—Somers v. Somers, 8. C. Kan., April 7, 1888; 17 Pac. Rep. 
841. 

74. DivorcE—Collusion of Parties.——When it appears 
that before the husband filed a bill for divorce the wife 
agreed for a money consideration, that if he instituted 
such proceedings she would put him to no additiona) 
costs therein or make any claim for allowance or 
alimony, the bill should be dismissed, under Michigan 
laws.— Thompson v. Thompson, 8. C. Mich., April 27, 1888; 
37 N. W. Rep. 710. 

75. DIVORCE—Pleading. A petition stating that the 
defendant committed a marital offense at a certain 
place on divers days, etc., is sufficient on general de- 






































murrer.—Stone v. Stone, N. J. Ct. Chan., March 19, 1888 ; 18 
Atl. Rep. 245. 

76. DOWER—Right to Dower—Deed. A wife has no 
right to dower in lands which her husband before mar- 
riage had conveyed by deeds, which he had delivered 
to a third person to be delivered to the grantees after 
his death.— Smiley v. Smiley, 8. C. Ind., March 28, 1888; 16 
N. E. Rep. 585. 

77. DRAINAGE—Obstruction—Liability. A railroad 
is not liable for overflowing another’s land, when its 
road is constructed in the usual mode with sufficient 
culverts for the escape of the usual surface-water, and 
the damages were caused by an unusually large flow of 
water.—Hannuher v. St. Paul, etc. R. Co.,8.C. Dak., Feb. 
7, 1888; 37 N. W. Rep. 717. 


78. EASEMENT— Right of Way—Obstruction. A sold 
land to B and allowed B to use a necessary way south 
over his land. A sold land north of B’s and granted the 
vendee a right of way south over the same land, and 
such vendee and B used the same way. Subsequently 
A’s land was sold in invitum reserving such right of way: 
Held, that the purchaser must allow B a right of way 
over the land.— Bond v. Willis,S. C. App. Va., April 26, 
1888; 6S. E. Rep. 136. 

79. ESECTMENT — Adverse Possession. Circum- 
stances stated under which a claim to coJor of title was 
held not to have been established so as to enable the 
defendant to set up a right by adverse possession.— 
Walsh v. McIntire, Md. Ct. App., March 11, 1888; 13 Atl. 
Rep. 348. ? 

80. EJEC®LMENT—Equitable Defenses — Verdict. In 
an action for possession of realty, when equitable de- 
fenses are interposed, the court may disregard the find- 
ings of the jury.—Brownlee v. Martin, 8. C. 8. Car., April 
3, 1888; 6S. E. Rep. 148. 


81. EJECTMENT—Facts Found — Judgment. When 
the facts found show only that the defendant is the 
present owner of the legal title with the right of pos- 
session, a judgment barring all claims of plaintiff to the 
land is not warranted.—King v. Hartley, 8.C. Minn., April 
30, 1888; 37 N. W. Rep. 794. 


82. EJECTMENT— Possession — Sufficiency.—— Evidence 
that one was in possession, claiming title, over 20 years 
before suit was brought, and that his title was trans- 
ferred to plaintiff’s devisor, is sufficient in ejectment 
against a defendant, who offers no proof of title and 
relies solely on plaintiff’s failure to make out a case.— 
Joh v. Joh »& C. Mich., April 27, 1888; 37 N. W. 
Rep. 712. 

83. ELECTIONS—Majority—Constitutional Law.——The 
law of 1887, providing for an annual school tax in the 
town of Durham, if a majority of the votes cast so de- 
cide, is constitutional, and if a majority of the voters do 
actually vote the tax, the election will be sustained.— 
Rigsbee v. Town of Durham, 8. C. N. Car., April 2, 1888; 6 
8. E. Rep. 64. 

84. ELECTIONS—Registration—Afiidavit. A person 
cannot cast a legal ballot in Dakota, unless he has 
registered or has made the affidavit required.—Farrenv. 
Commrs. of Buffalo Co., 8. C. Dak. Feb. 14, 1888; 37 N. W. 
Rep. 756. 

85. ELECTIONS—Supervisors— Compensation. The 
compensation of a supervisor of elections is limited by 
law to $50.— Williams v. United States, U. 8. D. C. (Md.), 
Feb. 24, 1888; 34 Fed. Rep. 25. 

86. EQuiry—Bonds — Trustees — Agents. A was 
agent of a railway to negotiate its bonds and account 
therefor to trustees. He sold them, but subsequently 
bought them back. He subsequently loaned money to 
the company upon a pledge of these bonds to him, and 
the trustees, ignorant of the prior sale, agreed to treat 
the money as trust funds and appropriate it in a cer- 
tain way. He subsequently brought suit and asked for 
an acccounting, alleging that the trustees had appro- 
priated the money to other objects. It appeared that 
when the loan was made, A had more money in his 
hands for the trustees than the loan of which they were 
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ignorant: Held, that equity would not aid A.—Bischoffs- 
hein v. Brown, U. 8. C. C. (N. Y.), March 19, 1888; 34 Fed. 
Rep. 156. 

87. Equiry—Prospectus— Trusts. When a pros- 
pectus contains statements which may be construed as 
a promise to purchasers of bonds to apply the proceeds 
in a certain way, the purchasers cannot reclaim it on 
the theory of a trust fund and follow it into the hands 
of those who received it lawfully from the promisors in 
violation of their promise, although such persons had 
notice of the promise.— Banque F. £. v. Brown, U. 8. C. C. 
(N. Y.) March 19, 1888; 34 Fed, Rep. 162. 

88. Equiry—Specific Performance. Where one has 
purchased land and contracted to reconvey it to his 
brother upon repayment of the purchase money, and 
the brother has had possession for thirty years and 
made some payments on the purchase money, he or his 
heirs are entitled to a conveyance of the land upon the 
payment of the balance of the purchase money.— Morris 
v. Morris, N. J. Ct. Chan., March 22, 1888; 13 Atl. Rep. 267. 

89. ERROoR—Writ of—Filing. An execution issued 
upon a judgment after the lapse of one year cannot be 
enjoined because a case for the appellate court by writ 
of error has not been settled and signed within that 
time, owing to the default or neglect of the defendant 
in error.— Atchison, etc. Co. v. Dougan, 8. C. Kan., April 7, 
1888; 17 Pac. Rep. 811. 

90. ESTOPPEL—In Pais—Improvements. One who 
attests a deed, knowing its contents, and allows ex- 
pensive work to be done under it on the premises with- 
out objecting, is estopped to assert an older adverse 
title in himself.—Georgia, etc. R. Co. v. Strickland, 8. C. 
Ga., April 27, 1888; 6S. E. Rep. 27. 


91. EVIDENCE—Declarations—Res Gestz.—-——-A decla- 
ration made by an officer after going two and a half 
blocks from where he made a levy that the defendant 
in execution had demanded that his exemption should 
be laid off, is not part of the res geste.—Simon v. Man- 
ning, 8. C. N. Car., April 9, 1888; 6S. E. Rep. 101. 


92. EVIDENCE — Declarations Against Interest. 
When a widow, long before she sold the land in dispute, 
pointed it out to the appraisers as part of her husband’s 
estate, such fact is admissible in evidence in an action 
to recover the land.—Johnson v. Cox, 8. C. Ga., April 27, 
1888; 6 8. E. Rep. 176. 


98. EVIDENCE—Record-— Statute. Construction of 
Maryland statutes relative to the city court of Balti- 
more, the records of that court and how they may be 
produced in evidence.—Morton v. Graffin, Md. Ct. App., 
March 16, 1888; 13 Atl. Rep. 341. 


94. ExECUTION—Levy—Growing Crops. An officer 
levying an execution on a field of growing corn need 
not take manual possession thereof, nor do any act in 
respect thereto which would make him a trespasser 
but for the protection of the writ.—Johnson v. Walker, 8. 
C. Neb., April 5, 1888; 37 N. W. Rep. 639. 

95. EXECUTION—Issuance—Limitation. The time a 
judgment creditor was enjoined from issuing an execu- 
tion thereon is to be excluded from the computatiou of 
the five years after entry of judgment allowed for en- 
forcing the same.— Wakefield v. Brown, 8. C. Minn., April 
30, 1888; 37 N. W. Rep. 788. 

9%. EXECUTION—Return—Estoppel. When a sher- 
iff's return on an execution shows a levy made subject 
to a certain mortgage, he is estopped to question the 
mortgage.— Mandel: v. Paschen, 8. C. Wis., April 17, 
1888 ; 37 N. W. Rep. 815. 

97. EXECUTION—Sale — Possession of Property. 
When a constable sells under execution property which 
he never seized, which he did not have at the sale, and 
for which no forthcoming bond was given, such sale 
passes no title.— Yomans v. Bird, 8. C. Ga., April 27, 1888; 
68. E. Rep. 179. 

98. EXECUTORS—Appointment— Creditor. Under 
Georgia law, a creditor will be preferred in appointing 
an administrator of an estate to one not a creditor, 
though the latter’s application is supported by certain 









































of the creditors.— Tanner v. Huss, 8. C. Ga., April 13, 
1888; 6 8. E. Rep. 18. 

99, EXECUTORS—Money Stolen—Care. An admin- 
istrator who fails in ordinary care, and thereby ex- 
poses money belonging to the estate to be abstracted 
from his pocket by thieves, is liable for the loss.— Tar- 
ver v. Torrance, 8. C. Ga., April 27, 1888; 6 8. E. Rep. 177. 

100. EXECUTORS—Sale of Land—Partition. In an 
action for partition of the lands of an intestate, pro- 
ceedings by the administrator for license to sell the 
same to pay debts cannot be joined therewith.—Garri- 
son v. Cox, 8. C. N. Car., April 16, 1888; 6 8. E. Rep. 124. 

101, EXECUTORS—Settl t—S5 or. When 
an administrator has accounted for and paid over to 
the heirs the amount of certain bonds taken in admin- 
istration, a subsequent administrator is not entitled to 
collect the bonds.— Smith v. Waugh, 8. C. App. Va., April 
26, 1888; 6S. E. Rep. 182. 

102. EXECUTORS—Special Administrator—Accounting. 
A law allowing a special administrator in charge 
of an estate pending a suit to settle with the regular 
administrator without notice to the distributees, which 
settlement, in the absence of fraud, is conciusive on 
the distributees, is constitutional.—Robards v. Lamb, U. 
8. 8. C., April 16, 1888; 8S. C. Rep. 1081. 

103. EXEMPTIONS—Evasion—Damages. A, living 
in Kansas, owed B, who also lived in Kansas. B madea 
pretended assignment of his claim to C, who lived in 
Missouri. C garnished A’s employer, a railroad com- 
pany, the line of which extended into Missouri, and A’s 
wages, exempt by Kansas law, were thereby taken and 
appropriated: Held, that A had a cause of action against 
B for such appropriation, and might recover such dam- 
ages as he actually sustained.—Stark v. Bare, 8. C. Kan., 
April 7, 1888; 17 Pac. Rep. 826. 

104. FEES—United States Commissions. Concern- 
ing various fees which United States commissioners 
may charge.—McKinistry v. United States, U. 8. C. C. 
(Ala.), March 9, 1888; 34 Fed. Rep. 211. 

105, FEES—United States Commissioners.——Deciding 
on various claims of a United States commissioner for 
fees.—Strong v. United States, U.8. D.C. (Ala.), Feb. 21, 
1888; 34 Fed. Rep. 17. 

106. FRauD—Circumstantial Evidence. Fraud in a 
pretended transfer of property may be shown by the 
conduct and appearance of the parties, the details of 
the transaction and the surrounding circumstances.— 
Cox v. Cor, 8. C. Kan., April 7, 1888; 17 Pac. Rep. 847. 


107. Fraup—Cuntract—Rescission. When, pend- 
ing the negotiation of an exchange of property for a 
farm,the party visits the farm to examine it, but is 
prevented from so doing by the weather, and the owner 
practices no fraud on him, his contract of sale and ex- 
change will not be rescinded.—Fuller v. Buice, 8. C. Ga., 
April 16, 1888; 6 8. E. Rep. 17. 


108. FRaUDs—Statute of—Original Undertaking. 
When the supply of lumber for a house in course of 
construction is about to stop because the contractor is 
not considered safe, and the owner procures its contin- 
uance by promising to pay the bill, his undertaking is 
original.—Sezt v. Geise, 8. C. Ga,, April 25, 1888; 6S. E. 
Rep. 174. 

109. FRAUDS—Statute of—Real Estate—Contract. 
A contract for sale of real estate provided for the de- 
livery of the deed upon receipt of the cash payments 
and the securities for the deferred payments: Held, bad 
for uncertainty.— George v. Conhaim, 8. C. Minn., April 30, 
1888 ; 37 N. W. Rep. 791. 

110. FRauDs—Statute of—Real Estate Partnership.— 
A bill in equity by one partner against another to ob- 
tain the conveyance of an interest in lands, claiming 
that the partnership was for buying and selling land, 
and was formed by means of personal conversations 
and letters, is demurrable, since such a partnership 
cannot be formed by parol.— Young v. Wheeler, U. 8. C. 
C. (Colo.), March 16, 1888; 34 Fed. Rep. 98. 

111. FRAUDULENT CONVEYANCES—Creditors — Convey 
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ance to Wife. A,un insolvent trader, conveyed all 
his estate to certain creditors in payment of their 
claims and their assumption of certain debts, all ex- 
ceeding the value of the property. They went into 
possession, and after a few days sold to one of their 
number, who sold the property to the insolvent’s wife 
for cash and promissory notes. She went into posses- 
sion and employed clerks, among others her husband, 
who received no salary. She subsequently paid off the 
notes: Held, that there was no fraud.—Frankenthal v. 
Gilbert, U. 8 c.C. (Miss.), January Term, 1888; 34 Fed. 
Rep. 5. 

112. FRAUDULENT CONVEYANCE—Debtor and Creditor. 
A verbal agreement between a debtor and a cred- 
itor, by which the former gives a lien upon certain 
property to the latter, is good between the parties, but 
void as to creditors and subsequent purchasers in good 
faith.—Ostertag v. Galsbraith, 8. C. Neb., April 5, 1888; 37 
N. W. Rep. 637. 

113. FRAUDULENT CONVEYANCE — Post-nuptial Settle- 
ment. A post-nuptial settlement is presumed to be 
voluntary, under Virginia law, and when attacked is a 
fraud on creditors the burden of proof ison those up- 
holding it.— Robins v. Armstrong, 8. C. App. Va., April 26, 
1888; 68. E. Rep. 130. P 

114. FRAUDULENT CONVEYANCES — Relatives — Cred- 
itors. Transactions between relatives, by means of 
which creditors are deprived of payment, will be scru- 
tinized very closely, and their good faith must be clearly 
established.—Bartlett v. Cheesbrough, 8S. C. Neb., April 5, 
1888; 37 N. W. Rep. 652. ° 

115. GirT—Proof—Declarations. When ina suit by 
an administrator for property claimed by defendant to 
be a gift from the deceased to him, after the gift is fully 
proved, it is error to admit subsequent declarations of 
the donor tending to controvert the gift.—Benneti v. 
Cook, 8. C., 8. Car., April 3, 1888; 6S. E. Rep. 28. 

116. GARNISHMENT—Verdict — Jury. In an action 
against a garnishee, when a judgment for money only 
is rendered against the garnishee, itis error to refuse to 
allow a jury to render a general verdict in the case.— 
Shahan v. Tallman, 8. C. Kans., April 7, 1888; 17 Pac. Rep. 
823. 

117. HIGHWAYS. A variance between the beginning 
or ending point of a road, as applied for and laid out, if 
within the width of the proposed road, will not be re- 
garded in proceedings to vacate.—State v. Vreeland, S.C. 
N. J., March 16, 1888; 13 Atl. Rep. 241. 

118. HIGHWAYS—Appeal. An order refusing a ve- 
nire de novo by the court below will not be disturbed on 
appeal if the record shows that the issues have been 
fairly tried by the jury in that case.—Mathews v. Droud, 
S. C. Ind. April 10, 1888; 16 N. E. Rep. 599. 


119. HigHways—Dedication. Dedication of land 
for a highway will not be presumed till the lapse of ten 
years, unless there is some clear and unequivocal man- 
ifestation of an intention to dedicate.— Rabe v. Sullivan, 
8. C. Neb., April 5, 1888; 37 N. W. Rep. 666. 


120. HOMESTEAD—Lien of Judgment—Divorce. A 
udgment, allowing plaintiff in divorce to recover of 

defendant a certain sum of money, will not under Wis- 
consin law, constitute a lien on defendant’s homestead 
estate.— Stanley v. Sullivan, 8. C. Wis., April 17, 1888; 37 N. 
W. Rep. 801. 

121. HUSBAND AND WIFE—Curtesy—Exemption. 
Under Missoz=ri law, the purchaser at execution sale of 
a husband’s interest by the curtesy in his wife’s real es- 
tate cannot maintain an action of ejectment therefor 
after the wife’s death, such sale being void.—Churchill 
v. Hudson, U. 8. C. C. (Mo.), Feb. 24, 1888; 34 Fed. Rep. 14. 

122. HUSBAND AND WIFE—Her Note—His Debt.——Un- 
der Georgia law,the note of a wife given for claims 
against her husband, assigned to her, is void.—Berry v. 
Goodger, 8. C. Ga., April 13, 1888; 6 8. E. Rep. 19. 

123. HUSBAND AND Wire—Transfer—Bond A gave 
his married daughter a bond for $1,000, and received in 
return her bond for $600: Held, that in the settlement of 












































A’s estate she is chargeable with’ the amount of her 
bond.— Walker v. Brooks, 8.C. N. Car., March 26, 1888; 6 
8. E. Rep. 63. 

1%. INJUNCTION, An injunction will not be granted 
unless the expected injury will be irreparable by an ac- 
tion at law, whether from multiplicity of suits, or from 
the insolvency of the defendant.—Haskell v. Thurston, 
8. J.C. Me., Jan. 28, 1888; 13 Atl. Rep. 278; 6 N. Eng. Rep. 
145. 


. 

125. INJUNCTION—Irreparable Injury.——Circumstan- 
ces stated under which an injunction will be grantec to 
restrain the removal of gravel on the ground that it 
would work 4m irreparable injury to the inheritance.— 
Newall v. i Staffordville, etc., Co., N. J. Ct. Chan., April 3, 
1888; 13 Atl. Rep. 270. 

125. INJUNCTION—Pleading. Where, by answer a 
defendant so far denies the equity of the bill as to pre- 
clude the issuance of an injunction to restrain the fore- 
closure of a mortgage, he should be permitted to pro- 
ceed with his foreclosure as he does so at his own risk 
as to the costs of the case.—Grey v. Bowman, N. J. Ct. 
Chan., March 13, 1888; 13 Atl. Rep. 226. 

127. INSURANCE—Delivery of Policy—Assumption of 
Risk. The agent of an insurance company took 
charge of B’s insurance, selecting the companies and 
renewing his policies. A policy having been ordered 
canceled, he insured the property in his company, and 
notified B and the company, and placed the policy in 
his own safe. Two days thereafter the buildings were 
destroyed by fire: Held,thatthe insurance company 
was bound.—Dibble v. Northern A. C. of London, 8. C. 
Mich., April 27, 1888; 37 N. W. Rep. 704. 

128. INTERNAL REVENUE—Seizure of land—Writ of Er- 
ror. When a writ of error to the district court in a 
case of seizure upon land is dismissed for want of pros- 
ecution, it is error for the circuit court to enter a judg- 
ment of confiscation and forfeiture. The case should be 
remitted to the district court to enter the proper judg- 
ment.— Ten Cases v. U. S., U. 8. C. C. (N. Y.), Dec. 29, 1887 ; 
34 Fed. Rep. 100. 

129. INTOXICATING LIQUORS —Chattel Mortgage. 
When a chattel mortgage given on property includes 
intoxicating liquors it is entirely void, and its provisions 
cannot be enforced against one, who bought the prop- 
erty and agreed to pay the mortgage debt.—Flersheim v. 
Cary, 8. C. Kans., April 7, 1888; 17 Pac. Rep. 825. 

130. INTOXICATING LIQUORS — Druggists. Act No. 
313 Pub. Acts Mich. 1887, § 3 is valid, so far as it imposes 
a fine and imprisonment on druggists for sale of liquors 
to be used asa beverage. The provision for the for- 
feiture of the business was held unconstitutional.—Lu- 
ton v. Palmer, 8. C. Mich., April 25, 1888; 37 N. W. Rep. 701. 

131. INTOXICATING LIQUORS—Local Option—City Char- 
ter. The Dakota local option law is valid, and is 
operative in cities having power by charter to license 
the selling of liquor.—Minnehaha Co. v. Champion, 8. C. 
Dak., Feb. 20, 1888; 37 N. W. Rep. 766. 

132. INTOXICATING LIQUORS—Local Option—Passage of 
Law. The local option act of Dakota is valid. A law, 
properly certified, is not invalid because of the absence, 
in the journals of the council and of the house, of a 
full record of its passage.— Territory v. O’ Connor, 8. C. 
Dak., Feb. 20, 1888; 37 N. W. Rep. 765. 

133. JUDGMENT—Amendment. The court has every 
power to hear and decide applications to. amend the 
record at places fixed upon.—Brooks v. Stephens,S. C. N. 
Car., April 2, 1888; 6S. E. Rep. 81. 

134. JUDGMENT — Appeal — Change. A decree for 
alimony cofirmed on appeal as to the date when pay- 
ments shall begin, is final and the trial court, cannot 
change its date.—Cralle v. Cralie, 8.C. Ap., Va. Dec. 1, 
1887; 6 S. E. Rep. 12. 

135. JUDGMENT—Death of Owner—Limitations.—An 
action brought by the executor of a party ona judg- 
mentin his favor more than one year after his death, 
but within one year after it became dormant, is not 
bound by Kansas law.— Beall v. City of Leavenworth, U. 8. 
C. C. (Kans.), Feb. 29, 188%; 34 Fed. Rep. 118. 
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136. JUDGMENT — Default — Vacation. Defendant 
and his attorney resided in another county, and the lat- 
ter overlooked the fact the term of court had been 
changed to an earlier time, and relied upon the assur- 
surance of the judge at a former term,that nothing 
would be done in the case without giving him notice: 
Held, that there was no abuse of discretion in setting 
aside the default.—Jean v. Hennessy, 8. C. lowa, May 8. 
1888; 37 N. W. Rep. 771. 

137. JUDGMENT—Lien—Levy. A levy on real estate 
when the judgment is docketed in the county where the 
land lies is unnecessary, and a sheriff’s deed is valid, if 





* the property is correctly described in the deed and no- 


tice of sale, though notin alevy made by him on the 
execution.—Farrior v. Houston, 8. C. N. Car., April 2, 
1888; 6 S. E. Rep. 72. 

138. JUDGMENT—Res Adjudicata.—A decree absolute 
on its face, and purporting to adjudicate the merits of 
the controversy, bars further litigation of the same 
subject between the same parties.—Lyon v. Perin § G. 
M. Co., U. 8. 8. C. April 16, 1888; 88. C. R. 1024. 


139. JUDGMENT — Res Adjudicata. — The finding of a 
court, that property was not subject to execution, is un- 
der Georgia law, conclusive evidence of that fact in 
trespass by the owner of the property against the exe- 
cution creditor for an illegal levy.—Holton v. Taylor, 8. 
8. Ga., March 28, 1888; 6S. E. Rep. 15. 


140. JUDGMENT—Res Adjudicata—New Trial. Cir- 
cumstances stated under which a plaintiff cannot be 
heard to deny that the judgment had been vacated and 
a new trial granted, the case being in ejectment and the 
statutory requirements having been complied with.— 
Stafford v. Cronkhite, 8. C. Ind., March 31, 1888; 16 N. E. 
Rep. 596. 


141. JUDICIAL SALES — Description — Petition. A 
petition for the sale of land under the statutes giving 
jurisdiction of such matters to certain courts, which 
fails to set out the interest of the petitioner or describe 
the land, except that it states that he is ason and de- 
visee of the testator, is insufficient.—Appeal of Heffner, 
S. C. Penn., April 2, 1888; 13 Atl. Rep. 314. 

142. JUDICIAL SALES — Writ of Assistance — Home- 
stead. A purchaser at an execution sale of an al- 











* leged homestead of the defendant is not entitled toa 


writ of assistance, under Wisconsin law, to remove the 
claimant of the homestead.—Stanley v. Sullivan, 8. C. 
Wis. April 17, 1888; 37 N. W. Rep. 801. 

143. JURISDICTION—Court of Claims—Alabama Awards. 
The court of claims has jurisdiction of a suit on a 
judgment of the second-class named in act congress 
June 5, 1882.—U. S. v. Weld, U. 8. 8. C., April 16, 1888; 8 8. 
C. Rep. 1000. 


144. JURISDICTION—Federal—Annulling Will. Ifa 
suit can be maintained in a State court to annul a will 
and to restrain a decree admitting it to probate, such 
suit can be maintained by original process in the federal 
courts, if the parties are citizens of different States, and 
the amount involved is sufficient to confer jurisdiction. 
—Everhart v. Everhart, U. 8. C. C. (Miss.), Feb. 10, 1888; 34 
Fed. Rep. 82. 

115. JURISDICTION—Federal—Bills and Notes. The 
federal court has no jurisdiction in a suit by the as- 
signee of a county warrant, payable to the order of a 
person named therein, in the absence of an averment 
that the assignor was qualified to sue in such court. It 
has jurisdiction when the warrant is made payable to 
bearer.— Rollins v. Chaffee Co., U. 8. C. C. (Colo.), March 
26, 1888; 34 Fed. Rep. 91. 

146. JURISDICTION — Federal — Citizenship. When 
the jurisdiction of the federal court is founded only on 
citizenship, the suit must be brought in the district 
where the plaintiff or the defendant resides.—Bank of 
Winona v. Avery, U. 8. D. C. (Miss.), Dec. 27, 1887; 34 Fed. 
Rep. 81. 

147. JURISDICTION— Federal—Military Reservation.— 
The federal courts have no jurisdiction over a case of 














homicide committed within the Presidio military reser- . 





vation.—U. S. v. Bateman, U. 8. C. C. (Cal.), March 5, 1888; 
34 Fed. Rep. $6. 

148. KILLING STOCK—Appraisers—Acti6n. The ap- 
pointments of appraisers to assess the value of stock 
killed by a railroad, is not, under Dakota law, a pre- 
requisite to a suit against the railroad therefor.—Jolk- 
man v. Chicago, etc. R. Co., 8. C. Dak., Feb. 15, 1888; 37 N. 
W. Rep. 731. 

149. LANDLORD AND TENANT—Recovering Possession— 
Dismissing Warrant. When a landlord obtained a 
warrant of dispossession on filing the proper affidavit, 
and defendant filed a counter-affidavit denying his 
allegations, which was subsequently dismissed by the 
court, an order, dismissing plaintiff's warrant while a 
motion to reinstate defendant’s affidavit is pending, is 
improper.—Clark v. Lee, 8. C. Ga., April 23, 1888; 6 S. E. 
Rep. 170. 

150. LIBEL AND SLANDER — Justification — Judgment. 
A sued B for calling him a thief. B pleaded justi- 
fication and tried to show that A, his former partner, 
had appropriated firm assets. A introduced a judgment 
in his favor against B, where B had pleaded the appro- 
priation by A ofthe same money: Held, that the judg- 
ment was not a bar to the defense of justification.— 
Henderson v. For, 8. C. Ga., April 9, 1888; 68. E. Rep. 164. 

151. LIBEL—Slander—Privilege—Burden of Proof. 
Where, in an action for libel or slander, the defense is 
that the communication was privileged, the burden of 
showing that it was so is on the defendant.—Fahr r. 
Hayes, 8. C. N. J., Feb. 27, 1888; 13 Atl. Rep. 261. 

152. LIBEL AND SLANDER—Privileged Communication. 
A person who believes that a crime has been com- 
mitted may communicate his suspicion to a magistrate, 
but the existence of reasonable and probable cause for 
the suspicion is essential to make the communication 
privileged.—Pierce v. Oard, 8. C. Neb., April 12, 1888; 37 N. 
W. Rep. 677. 

153. LIBEL—Slander of Title—Damages. In an ac- 
tion for defaming one’s title to land caused by filing for 
record a claim to have it conveyed, evidence that the 
plaintiff was thereby prevented from selling the land 
and using the proceeds in his business, is sufficient to 
support a verdict for substantial damages without 
further proof of special damages.—Collins v. Whitehead, 
U. 8. C. C. (Colo.), March 5, 1888; 34 Fed. Rep. 121. 

154. LIBEL — Publication. A libelous report of a 
committee of a society which is printed and presented 
to the society is not published in the legal sense, al- 
though it is seen by persons who are not members of 
the society.—De Senancour v. Societe La Prevoyance, 8. J. 
C. Mass., May 4, 1888; 16 N. E. Rep. 553; 6 N. Eng. Rep. 
270. 

155. LICENSE—Certiorari. One who has been re- 
fused a peddler’s license because he will not pay an 
illegal fee prescribed by ordinance, is entitled to a 
remedy by certiorari.—State v. City of Orange, S.C. N. J., 
March 16, 1888; 13 Atl. Rep. 240. 

156. LIMITATIONS — Actions—Municipal Corporations. 
An action for negligence against a city of the 
second-class may be brought within the tjme limited 
for such actions in the code, though the act creating 
such cities limits the time to six months.—Forworthy v. 
City of Hastings, 8. C. Neb., April 5, 1888; 37 N. W. Rep. 
657. 

157. LIMITATIONS—Adverse Possession—Non.-resident. 
When one is in possession of land for about 20 
years, under a deed, which purported to convey the 
whole but in fact conveyed but one-third, claiming 
ownership of the whole, the statute will not run in his 
favor as to the whole as against the owners of the other 
two-thirds, who resided during the time in another 
State, without knowledge of their rights or his claim 
and possession, and were, during most of the time, in- 
fants.—Killmer v. Wuchner, 8. C. lowa, May 8, 1888; 37 N. 
W. Rep. 778. 

158. LIMITATIONS—Laches. The statute of limita- 
tions of Maryland will bar an action brought against an 
administrator for a distributive share thirty years after 
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such share was due and payable, there being no fraud 
or concealment.—Biays v. Roberts, Md. Ct. App., March 
15, 1888; 13 Atl. Rep. 366. 

159. LiuiratidNs — Lien on Personalty — Failure to 
Prosecute. A sheriff, making a levy under an exe- 
cution in a suit to enforce alien on personalty, cannot 
avoid accountability to the creditor for the property so 
seized, on the ground that the claim was not enforced 
within the statutory period.—Gladden v. Cobb, 8. C. Ga., 
September, 1884, 6 8. E. Rep. 161. 

160. MANDAMUS—Office — Election by Lot. In an 
application for a mandamus to compel the incumbent of 
an office to deliver its books and papers to the relator, 
who claims the office by virtue of a tie vote at an elec- 
tion, and a determination of such tie isin his favor by 
‘lot, the certificate should show specifically the manner 
in which such lot was determined.—State v. Wilkinson, 
8. C. Neb., March 28, 1888; 37 N. W. Rep. 617. 

161. MANDAMUS—Remedy at Law. Mandamus is not 
a proceeding to correct errors, and will not be allowed 
when there is a plain and adequate remedy at law.— 
State v. Kinkaid, 8. C. Neb., March 21, 1888; 37 N. W. Rep. 
612. 

162. MARITIME LIEN—Quarantine Commissioners. 
The quarantine commissioners can enforce a maritime 
lien against « vessel for their services, required by State 
statute,in the care and treatment of sick seamen in 
quarantine hospitals.—Platt v. The Georgia, U. 8. D. C. 
(N. Y.), Nov. 4, 1887; 34 Fed. Rep. 79. 

163. MARITIME LIENS—Work and Labor—Priorities.— 
When repairs are done on a vessel from day to day upon 
the orders of the owner, only such repairs will have 
preference, under Maryland laws, over a mortgage duly 
executed and recorded, as were done prior to the date 
of the recording of the mortgage.— The Marcelia Ann, U. 
8. C. C. (Md.), Nov. 22, 1887; 34 Fed. Rep, 142. 

164. MASTER AND SERVANT — Defective Appliances — 
Contributory Negligence. An employee was sent to 
look for a break in an electric circuit, who took with 
him a defective shunt-cord. He grasped the exposed 
end of the line wire and was killed: Held,that he was 
guilty of contributory negligence, and that there could 
be no recovery.—Predmont, etc. Co. v. Patterson, 8.C. App. 
Va., April 17, 1888; 6S. E. Rep. 4. 

165. MASTER AND SERVANT — Negligence, Circum- 
stances stated under which a master was held not to be 
responsible for injuries resulting from the dropping out 
of a brake pin, negligence not having been established. 
—Philadelphia, etc. Co. v. Hughes, 8. C. Penn., March 19, 
1888; 13 Atl. Rep. 286. 

166. MASTER AND SERVANT — Negligence.———Circum- 
stances stated under which a master was held liable for 
injuries suffered by his servant from the breaking of 
defective machinery.—Moynihan v. Hills Co., 8. J. C. 
Mass., May 4, 1888; 16 N. E. Rep. 574; 6 N. Eng. Rep. 286. 

167. MASTER AND SERVANT — Negligence—Appliances. 
The master is not obliged to take more care of his 
servant than he would be expected, as a prudent man, 
to take of himself. If the servant knows the defect or 
danger he assumes the risk, but he is not guilty of con- 
tributory negligence in continuing in the employ, if he 
has reasonable grounds to believe that the master has 
cured, or will immediately cure the defect.—Hoffman v. 
Dickinson, 8. C. App. W. Va., Feb. 28, 1888; 68. E. Rep. 53. 

168, MASTER AND SERVANT—Risks—Contributory Negli- 
gence. An employee familiar with the cars used by 
his employer was injured in coupling cars at night. His 
lantern did not give a good light and he mistook the car 
for one of a different model, and, therefore, did not take 
the necessary care: Held, that the master was not liable. 
—Henry v. Bond, U. 8. C. C. (Miss.), January’ Term, 1888; 
84 Fed. Rep. 101. 

169. MASTER AND SERVANT—Vice-principal———When 
a foreman is put in charge of a gang of laborers with 
power to discharge them subject to the approval of the 
supervisor, and he is charged to see that they faithfully 
perform their duty, the principal is responsible to any 
of such laborers for any injury sustained by him by 





























reason of neglect of duty by the foreman.—Criswell v. 
Pittsburgh, etc. R. Co., 8. C. App. W. Va., Feb. 18, 1888; 6 8. 
E. Rep. 31. 

170. MECHANIC’S LIEN—Filing—Correction. When 
a filed mechanic’s lien is corrected by an alteration in 
the description of the property, within the statutory 
period for filling, the clerk indorsing on the record the 
circumstances of the alteration, it becomes thereupon 
a new and valid lien.—Sarles v. Sharlow, 8. C. Dak., Feb. 
21, 1888; 37 N. W. Rep, 748. 

171. MECHANIC’s LIEN — Filing — Priority. Under 
North Carolina law, a mechanic’s lien filed within one 
year after the work was done or material furnished, 
takes precedence over a conveyance made subsequent 
to the time of such furnishing.—Burr v. Kerchner, 8. C. 
N. Car., April 9, 1888; 6 S. E. Rep. 108. 

172. MECHANIC’S LIEN—Husband and Wife.——When a 
husband contracts for material to erect improvements 
on his wife’s property, no contract between the hus 
band and wife, unknown to the material man, can de- 
feat the mechanic’s lien filed by the latter.—Bethell v. 
Bethell, 8. C. Kan., April 7, 1888; 17 Pac. Rep. 813. 


173. MECHANIC’s LIEN—Statute. Where a contract 
to build houses was joint and collective, the mechanic’s 
lien attaches to all the houses, although some of them 
are separated from the others by a private alley.— 
Goldheim v. Clark, Md. Ct. App., March 15, 1888; 18 Atl. 
Rep. 363. 

174. MECHANIC’S LIEN—Subcontractors—Statute. 
Subcontractors who have filed their liens are entitled 
to payment, where the contractor having abandoned 
the work and the owner has finished it at a cost less 
than the contract price.—Graf v. Cunningham, N. Y. Ct. 
App., April 24, 1888; 16 N. E. Rep. 551. 


175. MORTGAGE — Foreclosure — Tax-title. The 
foreclosure of a mortgage takes precedence of tax- 
titles acquired subsequent to the execution of the 
mortgage, provided the persons holding such tax-titles 
have notice of the foreclosure proceedings and are 
made parties thereto.—Adair v. Mergentheim, 8. C. Ind., 
April 10, 1888; 16 N. E. Rep. 603. 

176. MORTGAGE—Possession. A creditor who has 
a mortgage on real estate to secure two notes, and 
causes an execution to be levied for the amount of one 
of them on the personalty of the mortgagor, is not lia- 
ble for rents and profits as mortgagee in possession 
because the sheriff's officer remains in possession of 
the goods on the mortgaged premises, the mortgagor 
having free ingress and egress to and from the 
mortgaged premises.—Daviss v. Flagg, N. J. Ct. Chan., 
March 20, 1888; 13Atl. Rep. 257. 


177. MORTGAGE—Power of Attorney. A deed read- 
ing “I appoint B my attorney, and authorize him to 
convey my house and lot, unless I pay all claims held 
by him against me before ——. And I convey an inter- 
est in trust in the said premises to pay the said debts 
and to convey to the purchaser,” isin legal effect a 
mortgage, with power of sale on default.—Pemberton v. 
Simmons, 8. C. N. Car., April 9, 1888; 68. E. Rep. 122. 

178. MORTGAGE—Power of Sale—Validity. A sale 
of land under a power of sale contained in the mort- 
gage is invalid, under Nebraska law.— Wheeler v. Sexton, 
U. 8. C. C. (Neb.), March 8, 1888; 34 Fed. Rep. 154. 

179. MORTGAGE—Railroads—Operating Expenses. 
The operating expenses of a railroad are not entitled to 
be paid out of the proceeds of a foreclosure sale 
thereof, in the absence of evidence tiat the earnings 
have been diverted to the bondholders.—St. Louis, etc. 
R. Co. v. Cleveland, etc. R. Co., U. 8. 8. C., April 16, 1888; 8 
S. C. Rep. 1011. : 

180. MORTGAGE—Sale— Advertisement—Setting Aside. 
Notice of a sale on mortgage may, under Minne- 
sota law, be published in a weekly paper containing 
principally religious news and especially reading of in- 
terest to persons of a particular religious denomina- 
tion, which also contains one column embracing every 
sort of news. A mortgagor is not required to bring an 
action to set aside an unauthorized and void sale before 
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the expiration of the year of redemption.—Aull v. King, 
8. C. Minn., April 30, 1888; 37 N. W. Rep. 792. 

181. MORTGAGE—Trust Deed—Sale—Time. When 
a trust deed provides for the sale of the property on 
default in paying the interest due for six months after 
demand, a decree of sale on a suit brought within the 
six months must be reversed.—Potomac M. Co. v. Evans, 
8. C. App. Va., April 12, 1888; 6 S. E. Rep 2. 

182. MUNICIPAL CORPORATIONS — Bonds — Impairing 
Contracts. A municipal corporation issued bonds 
to build a market house, and the bonds stated that the 
income of the market house should be devoted to their 
payment: Held, that this was a contract, and that the 
income could not be diverted to other purposes, though 
a later city charter so authorized.—Fazende v. City of 
Houston, U. 8. C. C. (Tex.), March 1, 1888; 34 Fed. Rep. 95. 


1838. MUNICIPAL CORPORATIONS — Contracts — Ordi- 
nances. When acity has power by its charter to 
build and maintain water works and contract therefor, 
an ordinance need not be passed before the power can 
be exercised, unless the charter so prescribes.— Na- 
tional, etc. Co. v. Chamberlain City, 8.C. Dak., Feb. 15, 1888; 
37 N. W. Rep. 761. 

184. MUNICIPAL CORPORATIONS—Elections — Contests. 
A contested election of a mayor for the city of 
Grand Rapids is to be determined under the provisions 
of its charter, and Laws Mich. 1887, act 293, do not apply. 
—State v. Perkins, 8. C. Mich.. April 25, 1888; 37 N. W. Rep. 
698. 

185. MUNICIPAL CORPORATIONS— Improvements — As- 
sessments. Municipal corporations cannot levy an 
assessment on property abutting on which an improve- 
ment is being effected when they have no express 
power to do so by legislative enactment.— Vaughn v. 
City of Ashland, 8. C. Wis., April 17, 1888; 37 N. W. Rep. 
809 . 

















186. MUNICIPAL CORPORATIONS — Ordinances — Build- 
ings. Adding a story to a house is erecting a build- 
ing, within the meaning of an ordinance on that sub- 
ject.—Carroll v. City of Lynchburg, 5. C. App. Va., April 
26, 1888; 6S. E. Rep. 133. 

187. MUNICIPAL CORPORATIONS — Negligence. A 
city cannot be charged with negligence for a disaster 
occurring by the use of an awning post, a lawful struct- 
ure, by a boy who climbed it for his amusement.—Gau- 
ghan v. Philadelphia, 8. C. Penn., Aprii 2, 1888; 13 Atl. Rep. 
300. 

188. MUNICIPAL CORPORATIONS—Ordinance—Penalties. 
An ordinance of a municipal corporation which 
prescribes the penalty and is within the definite powers 
granted to the corporation cannot be set aside as un- 
reasonable.— Haynes v. City of Cape May, 8. C. N. J., Feb. 
27, 1888; 13 Atl. Rep. 231. 


189. MUNICIPAL CORPORATIONS—Stock— Illegal Trans- 
fer. Where certificates of stock issued by a munici- 
pal corporation provide that the debt evidenced 
thereby is transferable only at a certain place and in a 
certain manner, a transfer allowed by the corporation 
contrary to such provision should be treated as a 
breach of contract, and not as a tort.—Chapman v. City 
of Charleston, 8. C. 8. Car., April 3, 1888; 68. E. Rep. 158. 


190. MUNICIPAL CORPORATIONS — Statute. Con- 
struction of New Jersey statutes relative to a munici- 
pal corporation and the appointment of officers of said 
corporation.—State v. City of Trenton, 8. C. N. J., Feb. 27, 
1888; 13 Atl. Rep. 228. 

191. MUNICIPAL CORPORATIONS—Towns—Licenses.—— 
A provision in a town charter empowering the com- 
missioners to levy and collect annually a license tax 
on all trades, professions, agencies, business opera- 
tions, exhibitions and manufactories in said town is 
valid.— Town of Winston v. Taylor, 8. C. N. Car., April 9, 
1888; 6 8S. E. Rep. 114. 

192. MUNICIPAL AID — Unauthorized Issue — Ratifica- 
tion. An issue of municipal bonds in aid of a rail- 




















road, not originally authorized, but subsequently rati- 
fied by the State legislature, will, in the absence of any 








constitutional provision, be held valid in the federal 
courts, though the State supreme court has decided 
adversely after the passage of the curative act.—Dows 
v. Town of Elmwood, U. 8. C. C. (Tll.), Feb. 29, 1888; 3 
Fed. Rep. 114. 

193. NEGLIGENCE— Carriers — Infant Passenger. 
An infant passenger, ten years old, becoming fright- 
ened and alarmed because the train did not stop at the 
station, jumped off and was injured. The conductor 
did not tell him that the train would pass the station 
and then back into it, and used no precaution to pre- 
vent him from jumping: Held, that plaintiff was not 
guilty of contributory negligence. — Hemmingway v. 
Chicago, etc. R. Co., 8. C. Wis., April 17, 1888; 37 N. W. 
Rep. 804. 

194. NEGLIGENCE—Contributory Negligence — Unlaw- 
ful Act. Where a plaintiff was in the act of violat- 
ing a city ordinance when he was injured by the negli- 
gence of another, he is guilty of contributory negli- 
gence, and cannot recover damages.—Newcomb v. Bos- 
ton, etc. Co., 8. J.C. Mass., May 4, 1888; 16 N. E. Rep. 555; 
6 N. Eng. Rep. 282. 

195. NEGLIGENCE—Contributory — Carriers. One 
who is injured while attempting, without right, to 
mount a moving freight train has no right of action 
against the railroad.— Missouri, etc. R. Co.v. Texas, etc. 
R. Co., U. 8. C. C. (La.), Feb. 25, 1888; 34 Fed. Rep. 92. 

196. NEGOTIABLE INSTRUMENT—Agreement not{to Sue. 
Where a married woman, the payee of a note, 
agreed with the maker thereof that she would not sue 
him as long as he was assignee of her husband, such 
agreement forms a valid defense to an action brought 
on the note while the maker was such assignee.—Brick 
v. Campbell, 8.C. N. J., March 20, 1888; 13 Atl. Rep. 253. 

197. NEGOTIABLE INSTRUMENT—Execution — Ratifica- 
tion. Where a question is raised as to the genuine- 
ness of the signature of a surety, and the evidence does 
not fend to show that a forgery was committed, and it 
appears that the exécution was ratified by the surety, 
it is not a case within the rule relative to the ratifica- 
tion of forged instruments.—Henry v. Heeb, 8. C. Ind., 
April 11, 1888; 16 N. E. Rep. 606. 

198. NEGOTIABLE INSTRUMENTS — Indorsement,. 
One who indorses a promissory note before delivery 
will be treated as a maker. The abbreviation “& Co.” 
added to a name does not raise any presumption of a 
partnership.—Schroeder v. Turner, Md. Ct. App., March 
15, 1888; 13 Atl. Rep. 331. 

199. NEGOTIABLE PAPER—Fraud. Where a note 
was given without consideration and fraudulently in- 
dorsed, the holder cannot recover upon it, unless he 
can show that he obtained it in due course of trade, be- 
fore maturity and without knowledge of any fraud 
connected with it.— Williams v. Huntington, Md. Ct. App., 
March 15, 1888; 13 Atl. Rep. 336. 

200. NEGOTIABLE PAPER—Protest— Waiver. —— Where 
the indorser of a note which was not protested for non- 
payment, promises after its maturity to pay it, he 
thereby waives his right to notice of protest.— Turnbull 
v. Maddox, Md. Ot. App., March 15, 1888; 13 Atl. Rep. 334. 

201. OFFICERS—Error in Judgment—Liability. Un- 
der North Carolina law, the county commissioners are 
not responsible for an errorin judgment in deciding 
thata party, holding the certificate of election as reg- 
ister of deeds, has not the constitutional capacity for 
the office, and in refusing to induct him into office.— 
Hannon v. Guzzard, 8.C.,N. Car., March 5, 1888; 6 8. E. 
Rep. 93. 

202. Or FICE—Sheriff—Auditor. Where a sheriff set- 
tled with the auditor upon a certain basis for his fees, 
and afterwards brought suit for the difference between 
the amount allowed to him and that which would have 
been due under a different statute: Held, that not hav- 
ing appealed from the decision of the auditor, he was 
concluded by it.—Herman v. County of Northhampton, 8. 
C. Penn., March 19, 1888; 13 Atl. Bep. 277. 

203. OFFICIAL BoNDs—Surety—Change of Duty. 
Where the duties of an office~ ~f a bank have been ma- 
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terially changed and his responsibility greatly increased 
after he hud given an official bond, the liability of his 
sureties is discharged by such change and increase.— 
First, etc., Co.v. Gerke, Md. Ct. App., March 14, 1888; 13 
Atl. Rep. 358. 

204. PARENT AND CHILD—Abandonment. B, father, 
who wilfully and voluntarily abandons his child before 
it is born, and persists in the abandonment afterwards, 
leaving it in a dependent and destitute condition, is 
guilty of a misdemeanor, under Georgia law.—Bull v. 
State, 8. C., Ga., April 27, 1888; 6S. E. Rep. 178. 

205. PART ITION—Laches.——A decree of partition will 
not be set aside after the lapse of fourteen years at the 
instance of an heir who compiained that there wasa 
mortgage on her land, the fact being that she could 
have had the mortgage paid out of personalty when 
the partition was made.—Appeal of Leibert, 8. C. Penn., 
April 2, 1888; 13 Atl. Rep. 327. 

206. PARTNERSHIP — Individual Debt—Purchaser. 
A wife who takes knowingly property of a firm, of 
which Ler husband is a member, in payment of a debt 
he owes her, is not an innocent purchaser, under Geor- 
gia law.—Clarke v. Farrell,S8. C. Ga., April 16, 1888; 6S. E. 
Rep. 20. ; 

207. PARTNERSHIP—Limited Partnership—Fraud. 
Persons who in forming a limited partnership, under the 
Pennsylvania act authorizing such partnerships, falsely 
represent that they have paid up the stock subscribed, 
when in fact they have not done so, are guilty of a fraud 
and liable as general partners.—Aill, Kaiser § Co. v. 
Stetler, 8. C. Penn., April 2, 1888; 13 Atl. Rep. 306. 


208. PATENTS FOR INVENTIONS—Design for Corsets. — 
Design patent for corsets, No 13,620, granted to Frank 
Walton, is valid.—Araus v. Fitzpatrick, U. 8. C. C. (N. Y.), 
Feb. 24, 1888; 34 Fed. Rep. 39. 

209. PATENTS FOR INVENTIONS — Dress-forms. 
Patent 233,240 to John Halli for dress-forms is infringed 
by a device for the same purpose, in which acollar fixed 
to the standard takes the place of the upper block, and 
anut, working on athread in the standard, takes the 
place of the lower block.—Mopee v. Ufford, U. 8. C.C. 
(Mass.), Feb. 23, 1888; 34 Fed. Rep. 37. 

210. PATENTS FOR INVENTIONS—Infringement — Dam- 
ages. When plaintiffs patent relates to a new com- 
position of matter and the infringing article is made of 
the patented material alone, the measure of patentee’s 
damages is the entire profit he would have made to the 
extent of the sales by the defendant of the infringing 
article.— Welling v. La Bau, U.8.C. C. (N. Y.), Feb. 25. 1888 ; 
34 Fed. Rep. 40. 

211. PATENTS FOR INVENTIONS — Infringement — Li- 
censes.— A contract whereby complainant agrees not to 
sue defendant for any future infringements of his pat- 
ent, in consideration of defendant’s accounting for ma- 
chines manufactured and paying a royalty thereon, is a 
license, and complainant cannot treat defendant as an 
infringer because he refuses to account and pay royal- 
ties.—Seibert C. O. C. Co. v. Detroit L. Co., U. 8. C. C. 
(Mich.), Feb. 14, 1888; 34 Fed. Rep. 216. 


212. PATENTS FOR INVENTIONS—Mechine to Form Sta- 
ple-screws.——The third claim of patent 136.340, reissued 
Feb. 25, 1873, to 8. W. Shovey, for a machine for forming 
staple-screws in leather, is infringed by a device for 
stapling together the sheets of books, in which the sta- 
ple, while being driven in,is supported by a similar 
inclined plane, although such incline is separate from 
the anvil, and the machinery moving the incline is dif- 
ferent.— Thompson v. Gildersieeve, U. 8. OC. C. (N. Y.), Feb. 
27, 1888; 34 Fed. Rep. 43. 

213. PATENTS FOR INVENTIONS—Mincing Meat. 
Patent 271898 to John G. Baker for mincing meat is valid. 
The first, second and sixth claims are infringed by the 
Shaw patent, dated March 9, 1886, reissue No. 10,717, dated 
April 27, 1885. The tenth claim is not infringed by the 
claim of the Shaw patent for a stationary plate and an 
adjustable knife. The thirteenth elaim is void.—Znféer- 
prise M. Co. v. Sargent, U. 8. C. C. (Comn.), March 1, 1888; 
& Fed. Rep. 1%. 























214. PATENTS FOR INVENTIONS—Preliminary Injunc- 
tion. In an application for an injunction for an in- 
fringement of patent which had been sustained in three 
adjudications, a witness and party in one of the former 
suits, corroborated by one witness, testified that a ma- 
chine identical with the one used by him was perfected 
and in use more than ten years prior to plaintiff’s pat 
ent, but admitted that he did not apply for a patent for 
nine years after perfecting his machine, and the evi- 
dence tended to show that his patented machine was 
essentially different from the one originally used: Held, 
that the preliminary injunction be allowed to stand.— 
Sedert C. O. C. Co.v. Michigan L. Co., U. 8. C. C. (Mich.), 
Feb. 8, 1888; 34 Fed. Rep. 33. 

215. PATENTS FOR INVENTIONS—Sleeping Car Conven- 
iences.—tThe seventh claim of patent 122622 to William 
D. Mann for signals in sleeping cars is void. Patent 
327,289 to William D. Mann for ventilating railway cars is 
infringed by a combination, which differs only in using 
a dust-arrester consisting of a box of wire- netting filled 
with wet sponges.—Mann’s B. C. Co. v. Monarch P. 8. C. 
Co., U. 8. C. C. (N. Y.), March 7, 1888; 34 Fed. Rep. 13.. 

216. PATENTS FOR INVENTIONS—Threatening Suits—In- 
junction. A court of equity will restrain an at- 
tempted intimidation by issuing circulars threatening 
to bring suits for infringement against purchasers of a 
competitor’s patented article, when the bill alleges, and 
the proofs show, that the charges of infringement were 
not made in good faith, but to injure complainant's 
business.—Emackv. Kane, U. 8. C.C. (Il.), Feb. 27, 1888; 
34 Fed. Rep. 46. 

217. PAYMENT — Set-off — Waver. The voluntary 
payment by the maker of a promissory note with a full 
knowledge ot all the facts, operates as an abandonment 
and waver of all right to set-off cross demands or inde- 
pendent debts.—JU. S. Buug. M. Co. v. Armstrong, U. 8. C. 
C. (Ohio), Feb. 29, 1885; 34 Fed. Rep. 94. 

218. PLEADING. A plea of payment and of non est 
fSactum may be joined and issue taken thereon.—McCart 
v. Regester, Md. Ct. App., March 14, 1888; 13 Atl. Rep. 361. 


219. PLEADING—Amendment—New Plaintiff. A in- 
dorsed to B, his creditor, as collateral security, a note 
owned by him. Judgment was recovered on the note. 
Action was broughtin A’s name as judgment creditor 
to set aside as fraudulent a conveyance to defendant by 
the maker: Held, that, under South Carolina law, the 
court could allow B’s name to be added as party 
plaintiff.—Suber v. Chandler, 5. C.C.Car., April 3, 1888; 
68. E. Rep. 165. 

220. PLEADING—Jurisdiction —Waver. Defendant, 
in an action to compel the delivery of shares of stock 
of a codefendant company, which have been sold by him 
to plaintiff,by answering waives the objection tlrat the 
complaint does not state an equitable cause of action.— 
Tanner v. Gregory, 8. C. Wis., April 17, 1888; 37 N. W. Rep. 
830. 

221. PLEADINGS—Municipal Corpordtions—Injuries.— 
When one injured by a defective sidewalk legally files 
with the city clerk a notice of the injury and claim 
against the city for damages, containing all the essen- 
tial requisites of a complaint, and on the city’s failure 
to act appeals to the circuit court pursuant to the city 
charter, he need not file therein a formal complaint.— 
Cantwell v. City of Appleton, 8. C. Wis., April 17, 1888; 37 
N. W. Rep. 813. 

222. PLEADING—Proof—Contract. Under the law 
of Nebraska, a written contract is admissible in evidence 
under a general allegation thatthe party contracted, 
without indicating how.—Hamilton v. Law, 8. C. Neb., 
April 12, 1888; 37 N. W. Rep. 688. : 

223. PLEADING— Railroad—Discrimiration. Acom- 
plaint for unjust discrimination hy arailroad against 
plaintiff in ordering Ks agents not to carry ‘his goods 
unless prepaid, which fails to aver actual injuriesto him 
from such order, does not state a cause of action.— 
Allen v. Cape Fear, etc., R. R., 8.C. NX. Car., April 9, 1888; 
68. E. Rep. 105. 
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master in chancery who has fixed a day for hearing an 
application for the poor debtor's oath, cannot before 
that day order an adjournment to a later day.—Sanford 
v. Quinn, 8. J. C. Mass., May 4, 1888; 16 N. E. Rep. 570; 6 N. 
Eng. Rep. 209. 

225. Poor Laws — Medical Services — Liability. A 
Stranger was taken sick at the county seat, who had no 
money. A doctor was called in, who attended to him. 
The county board was then in session, but no applica- 
tion was made to it, nor to the overseers of the poor: 
Held, that the county was not liable to the doctor for 
such services.—Hamilton County v. Myers, 8. C. Neb., 
March 28, 1885; 37 N. W. Rep. 623. 

226. PRACTICE—Administrator—Heirs—Suit by Cred- 
itor. In an action by a creditor against the heirs of 
a deceased debtor for an accounting for money received 
by the sale of real estate, it is error for the court, hav- 
ing made an administrator of the estate party plaintiff, 
to hear the cause, us though the action was by the ad- 
ministrator for the recovery of ussets in the hands of 
the heirs.— Causey v. Jara, 8. U. 8. Car.. April 3, 1888; 6 8. 
E. Rep. 152. 

227. PRACTICE—Bill of Exceptions. A bill of excep- 
tions, signed after the adjournment of the term during 
which the judgment was rendered, is too late, unless 
there has been a previous order of court or consen: of 
parties.—City of Westminister v. Shipley, Md. Ct. App.. 
March 15, 1888; 13 Atl. Rep. 365. 

228. PRACTICE—Dismissal—Nonsuit.——In the federal 
‘courts of Illinois, where, at the conclusion of plaintiff's 
testimony the court would, ifa verdict were rendered 
for him, set the same aside, and motion is made by the 
defendant to direct a verdict for him, the plaintiff is not 
allowed to take a nonsuit, but may withdraw a juror 
and discontinue.— Wolcott v. Studebaker, U. 8. C. C. (Ill.), 
Dec. 15, 1887; 34 Fed. Rep. 8. 

229. PRACTICE — Instructions — Certainty. No in- 
struction need be given on a matter of fact, which has 
been made plain by the evidence, and as to which no 
doubt can exist in the minds of the jury.— Bell v. Chicago, 
etc. R. Co., 8. C. lowa, May &, 1888; 37 N. W. Rep. 768. 

230. PRACTICE—New Trial—Demurrer—Exceptions.—— 
The erroneous overruling of a demurrer is nota ground 
for a new trial. Itis not the proper practice to make 














“the rulings of the trial court, which are excepted to 


pendente lite, when the exceptions are filed and certified, 
grounds in the motion for a new trial.—Georgia, etc. R. 
Co. v. Mapp, 8. C. Ga., April 18, 1888; 6S. E. Rep. 24. 

231. PRACTICE—Referee. Construction of Pennsyl- 
vania statutes relative to referees. A referee’s report 
which consists of argument instead of findings of facts 
and conclusions of law, is fatally defective.—Miller v. 
Dunlap, 8. C. Penn., April 2, 1888; 13 Atl. Rep. 321. 


232. PRACTICE—Trial—Order of Proof. The order 
of introduction of evidence rests in the discretion of the 
judge, and un irregularity in that respect will not war- 
rant disturbing the judgment in the absence of an abuse 
of discretion.— Wells r. Kavanaugh, 8. C. Iowa, May 9, 
1888; 37 N. W. Rep. 780. 

2338. PkRaCTICE—Verdict—Dividing Gross Sum. The 
jurors, upon their retirement, marked down the sum of 
damages according to each juror’s opinion, added the 
sums together and divided the gross sum by the number 
of jurors, and agreed upon the quotient as their verdict, 
though no such agreement was made prior to ascer- 
taining such quotient: Held, that this method was within 
the rule of propriety.— Village of Ponca v. Crawford, 8. C. 
Neb., March 21, 1888; 37 N. W. Rep. 609. 

234. PRACTICE—Want of Evidence—Directing Verdict. 
When there is no evidence, or only a scintilla, or 
the evidence is not sufficient to warrant an inference of 
any fact in issue, the court should direct a verdict 
against the party having the burden of proof.—Covring- 
ton v. Newberger, 8. C. N. Car., April 16, 1888; 68. E. Rep. 
205. 

235. PRINCIPAL AND AGENT—Agent’s Authority—Proof. 
Where a vendor sues for the purchase money, which 
the vendee claims to have paid to his agent, evidence 




















of the limitations on the agent’s authority is admissible, 
whether the yendee knew thereof or not.— Shaw v. Will- 
iams, 8. C. N. Car., April 16, 1888; 6S. E. Rep. 196. 

236. PRINCIPAL AND AGENT— Agent’s Torts—Ratifica- 
tion. Under Dakota law, though a principal accepts 
the benefits of an unauthorized purchase by his special 
agent, he is not liable for the fraudulent representa- 
tions made by the agent in making such purchase, when 
he is not aware of such representations.—Nichols v. 
Bruns, 8. C. Dak., Feb. 8, 1888; 37 N. W. Rep. 752. 

237. PRINCIPAL AND SURETY — Advances — Death of 
Surety. The estate of a surety is liable for advances 
made after his death to the principal by the obligee on 
a bond conditioned for the repayment of money ad- 
vanced to the principal within a definite period or be- 
fore notice to the obligee of withdrawal therefrom.— 
Hecht v. Weaver, U. 8. C. C. (Oreg.), Feb. 19, 1888; 34 Fed. 
Rep. 111. 

238. PRINCIPAL AND SURETY—Bond — Advances. 
When one executed a bond as a surety, which is con- 
ditioned for the payment of money to be advanced by 
the obligee to the principal therein, such surety is not 
a mere guarantor and is not entitled to notice of the ac- 
ceptance of the bond by the obligee.—Hall v. Weaver, U. 
8. C. C. (Oreg.), Feb. 29, 1838; 34 Fed. Rep. 104. 

239. PRINCIPAL AND SURETY — Contribution Among 
Sureties. In a suit by asurety against a co-surety 
for contribution, under proper averments the court may 
set aside conveyances and subject the property con- 
veyed to the satisfaction of such liability without re- 
quiring first a judgment at law and a return of nulla 
bona.—Moore v. Baker, U. 8. C. C. (Wis.), Feb. 13, 1888; 34 
Fed. Rep. 1. ’ 

240. PRINCIPAL AND SURETY—New Note—Release. 
A made a note which was indorsed in turn by B and C. 
Upon its maturity C gave his note in place of it. When 
the latter note fell due a note of A indorsed by C was 
given, which C paid ‘upon its maturity: Held, that B 
was discharged.—Stuart v. Lancaster, 8. C. App. Va., 
April 26, 1888; 6 8. E. Rep. 139. 

241. PROHIBITION—Writ of—Supreme Court— County 
Court. In Virginia, the supreme court of appeals 
cannot issue a writ of prohibition to a county court.— 
Gresham v. Ewell, 8. C. App. Va., April 28, 1888; 6 8. E. 
Rep. 134. 

242. PUBLIC LANDS — Adverse Possession. The 
statute of limitations will run against one holding 
the usual duplicate receipt of the receiver of any land 
office in favor of aholder adversely from the date of 
such entry.—Carroli v. Putrick, 8. C. Neb., April 12, 1888; 
37 N. W. Rep. 671. 

243. PUBLIC LanpDs—Conveyance— Navigable Water.— 
Lands received by the State under act of congress us 
marsh and overflowed land muy be conveyed by the 
State, though they have since become submerged and 
the water over them is navigable.—Sterling v. Jackson, 8. 
C. Mich., April 20, 1888; 37 N. W. Rep. 845. 

2f. PuBLic Lanps—Entry—State Law. An entry 
of land, placed in the entry taker’s book without his 
authority by a claimant of land, is invalid, under North 
Carolina law.—Pearson v. Powell, 8. C. N. Car., April 16, 
1888; 6S. E. Rep. 188. 

245. PUBLIC LaNDs — Patents — Setting Aside. 
Patents for public lands will not be set uside ufter the 
lapse of seventeen years for fraud in entering the land, 
in the absence «f proof of u conspiracy and that the 
purchasers had knowledge thereof. — United States v. 
Wenz, U. 8. C. C. (Colo ), March 6, 1888; 34 Fed. Rep. lot. 

246. RatLnoaps—Charges — Regulations. Under 
Minnesota laws, the determination of the commission- 
ers of what are reasonable fures and rates for the 
transportation by a railroad company is conclusive.— 
State v. Chicago, etc. R. Co.,8.C. Minn., April 20, 1888; 37 
N. W. Rep. 782. 

247. RAILROADS—Fencing—Liability. When dam. 
ages are occasioned in any manner by the want of 
fences along a railroad the company is absolutely lia- 
ble, under Wisconsin law, regardless of any contribu _ 
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tory negligence by the person injured.—Quackenbush v. 
Wisconsin, etc. R. Co.,8.C. Wis., April 17, 1888; 37 N. W. 
Rep. 834. 

8. RAILROADS—Regulation of Charges. Where 
the legislature fixes three cents per mile as the max- 
imum to be charged a passenger by a railroad, though 
it reduces the net income to one and a half per cent. on 
the original cost of the road and two per cent. of its 
bonded debt, such law will not be considered unconsti- 
tutional, under the Arkansas constitution, when it is 
not shown that plaintiff, who bought it at foreclosure 
sale, paid such price.—Dow v. Beidelman, U. 8. 8. C., April 
16, 1888; 8S. C. Rep. 1028. 

uy. RAILROADS—Surety—Payment.——One who be- 
comes surety upon a bond given to protect from sale 
the mortgaged property of a railroad in a foreclosure 
suit directing all claims to be presented, need not pay 
the judgment recovered against him on that bond be- 
fore presenting it as a claim.— Union T. Co. v. Morrison, 
U. 8. 8. ©., April 2, 1888; 8S. C. Rep. 1004. 

250. RAILROAD—Walking on Track—Trespass. A 
party walking on a trestle work on arailroad where the 
railroad company have by long consent allowed the 
public to pass and repass, is not a treSpasser.— Troy v. 
Cape Fear, etc. R. Co.,8.C. N. Car., April 2, 1888; 6 8. E. 
Rep. 77. 

21. RELEASE—Discharge. Respondents, in a suit 
for damages for breach of charter party, filed a cross- 
libel for damages for false representation. Prior to the 
suit the master of the vessel had settled with the re- 
spondents and taken possession of the vessel: Held, 
that the cross-libel should be dismissed.— Whipple v. 
Mississippi, etc. Co., U. 8. D. C. (Miss.), January Term, 
1888 ; 34 Fed. Rep. 54. 

252. REFERENCE—Mistake—Setting Aside Report. 
When it appears that, by a misunderstanding between 
a referee and the counsel for a party, the testimony for 
the latter wus not introduced, the referee’s report will 
be set aside.— Stettnische v. Lamb, 8. C. Neb., April 5, 1888; 
37 N. W. Rep. 644. 

253. REFERENCE—Report—Exceptions. The objec- 
tion that a referee failed to report the evidence before 
him on his findings of fact must be taken by exception, 
and must be set forth with reasonable certainty, and it 
must be made in the time allowed.—Singer M. Co. v. 
Williamson, S. C. N. Car., April 9, 1888; 6 8. E. Rep. 92. 

254. REFERENGE—Review of Report—Venue. Un- 
der North Carolina law, a plaintiff cannot have the 
judge review the referee’s report in a county where the 
action is not pending.—McNeill v. Hodges, 8.C. N. Car., 
April 16, 1888; 6S. E. Rep. 127. 

255. RESISTING OFFICER — Exhibiting Warrant. 
Parties are not justified in resisting arrest by a special 
constable when they know he has a warrant for their 
arrest, though he does not exhibit it.—State v. Dula, 8. 
Cc. N. Car., April 9, 1888; 6S. E. Rep. 89. 

256. QUIETING TITLE—Plaintiff. A plaintiff in pos- 
session of land may maintain an action to determine an 
adverse claim without other proof of his interest 
therein.—Knight v. Alerander,S C. Minn., May 10, 1888; 37 
N. W. Rep. 796. 

267. SaLE—Breach—Damages. In an action for the 
price of a livery stable, where the defense Is sale of 
good-will and breach of contract, the defendant, upon 
proof of the breach, is not entitled to nominal damages, 
but only to such as he shows he has sustained.—Cham- 
bers v. Walker, 8. C. Ga., April 23, 1888; 6 S. E. Rep. 165. 

258. SALE—Quality. Where lumber No. 3 was sold, 
and defense set up that the lumber sent was No. 4, an 
inferior grade, it was held that if the lumber was No. 8, 
though inferior quality, plaintiff might recover ; if how- 
ever, it was No. 4, defendant was entitled to a deduc- 
tion.— Whitehall, etc. Co. v. Wise, 8. C. Penn., April 2, 1888 ; 
18 Atl. Rep. 298. 

29. SEAMEN—Desertion—Shipping Commissioners.— 
Section 51 of act of June 7, 1872, carried into § 4596, Rev. 
Stat. U. S., making desertion an offense, since the 
passage of the act of June 9, 1874, has no application to 



































vessels coasting between the ports of San Francisco 
and San Diego, in the State of California.— United States 
v. Mason, U.S. C. C. (Cal.), March 5, 1888; 34 Fed. Rep. 129. 

260. SEAMEN—Wages—Desertion. A seaman sued 
for his wages. The defense was desertion. He alleged 
he left on account of cruel treatment. The cruel treat- 
ment was denied by the master, mate and steward. He 
brought no other seaman to sustain his statements: 
Held, that his libel should be dismissed.— The Rothemay, 
U. 8. D.C. (N. Y.), Feb. 6, 1888; 34 Fed. Rep. 80. 

261. SCHOOLS—Districts— Taxation. A suit was 
brought to enforce a tax-deed for land sold for State, 
county, city and school taxes. The land was made a 
part of a city by an illegal act of the legislature: Held, 
that the deed and the city tax were void, but the other 
taxes were valid to the extent that they might be re- 
covered in such action.— Ritchie v. Mulvane, 8.C. Kan., 
April 7, 1888; 17 Pac. Rep. 830. 

262. SHIPPING—Chuarter Party — Sea- worthiness. 
In every charter party there is an implied warranty by 
the ship owner of sea- worthiness for the contemplated 
voyage, and this is a condition precedent to perform- 
ance by the shipper.— The Director, U. 8. D. C. (Oreg.), 
Feb. 18, 1888; 34 Fed. Rep. 57. 

263. SHIPPING—Demurrage— Attachments.—A claim 
against the curgo for demurrage will be allowed for 
delay caused by the issuing of attachments under con- 
flicting claims on it.— The Malta, U. 8. D.C. (Penn.), Jan. 
31, 1888; 34 Fed. Rep. 144. 

264. SET-OFF—Judgment.——One who is indebted to 
the estate of a decedent, and has a judgment previously 
rendered against him, is entitled to set off his judgment 
against a judgment in favor of the administrator, and 
this although the estute is insolvent.— Quick v. Durham, 
8. C. Ind., April 10, 1888; 16 N. E. Rep. 601. 

265. SPECIFIC PERFORMANCE—Contract for Support.— 
A agreed to move on B’s land and to support him till 
his death. B executed his bond to convey his land to 
A’s wife, when the contract was fully entered into. B 
died seventeen days thereafter: Held, that equity 
would not decree specific performance of B’s bond, 
though A had entered upon the fulfilment of the con- 
tract.— Ramsay v. Gheen, 8. C. N. Car., April 2, 1888; 6S. 
E. Rep. 75. 

266. STOCK—Transfer— Liability. When a director 
and vice-president of a bank does not return a dividend 
paid him by the bank ut a time when it was insolvent 
upon stock transferred to him without his knowledge 
prior to his election to such office, and only repudiates 
the transfer by paying said dividend over to the sup- 
posed owner of the shares, he must be held to the 
owner of these shares thus transferred to him on the 
books.—Brown v. Finn, U. 8. C.C. (Colo.), March 6, 1888; 
34 Fed. Rep. 124. 

267. TAXATION—Description. A tax on real and 
personal property by the description of *‘estate of T. D. 
Endicott” will be amended by the court.”’—State v. Cor 
son, 8. C. N. J., March 16, 1888; 13 Atl. Rep. 265. 

268. TAXATION—Egqualization—Appeal. An appeal 
lies to the district court, under Dakota law, from the 
decision of the board of county commissioners fixing 
the value of property for taxation made when acting as 
a board of equalization.—Pierre, etc. Co. v. County of 
Hughes, 8. C. Dak., Feb. 24, 1888; 37 N. W. Rep. 733. 

269. TAXATION—Railroads—Foreign Rolling Stock.—— 
Acts Gen. Assem. Va. 1881-82, § 20, ch. 119, relative to tax- 
ing the rolling stock of railroads,is not applicable to 
the rolling stock of a foreign corporation, which is used 
on its leased railways within the State, owned by home 
corporations not exempt.—Marye v. Baltimore, etc. Co., 
U. 8. 8. C., April 23, 1888; 8 8S. C. Rep. 1087. 

270. TaxaTION—Sale of Part of Property—Title. 
When a general! tax is issued on all the property of the 
owner, and execution is levied on a particular tract, the 
purchaser at the sale acquires no better title than the 
owner had.—Cross v. Taylor, 8. C. Ga., April 27, 1888; 6 8. 
E. Rep. 179. F 

271. TAXaATION—Tax-sale. 
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at ten o’clock inthe morning on the day and at the 282. WAREHOUSEMAN — Fire — Liability. A ware- 


place at which notice had been given, is validated by 
the retroactive statute of March 28, 1887.—State v. Sandis 
Tp., 8. C. N. J., March 19, 1888; 18 Atl. Rep. 251. 

272, TAXATION—Tax sales—Vacation. A sale for 
delinquent taxes, which were not carried forward upon 
the tax-books of subsequent years is, under Iowa law, 
invalid. When a tax-title is adjudged invalid the holder 
may recover from the holder of the prevailing title the 
amount of taxes puid by him, with interest, costs and 
penalty.—Hunter rv. Early, 8. C. lowa, May 8, 1888; 37 N. 
W. Rep. 776. 

273. TAXATION—United States Bonds. If a party 
converts his assets into United States bonds shortly 
before the time fixed by law for assessing property, for 
the purpose of escaping taxation, such assets are liable 
to taxatian, and the question of the bona fides of the 
transaction is for the determination of a jury.—Dizon 
County v. Holstead, S.C. Neb., March 28, 1888; 37 N. W. 
Rep. 621. 

274. TENANTS IN COMMON—Taxation. A tenant in 
common of land, who has paid the taxes on the same, 
may require his cotenaet to contribute, and if necessary 
foreclose his lien. Ruling as to the proper mode of list- 
ing land for taxes.—Zads v. Retherford, 8. C. Ind., March 
29, 1888; 16 N. E. Rep. 587. 

275. TONAGE—Grounding—Repairs. —- When through 
negligence a tug allows its tow to be run aground and 
damuged, and the owners of the tug subsequently fully 
repuir the tow, the only damages recoverable are for the 
delay caused thereby.— The Champion, U. 8. D.C. (Pa.), 
Feb. 7. 1888; 34 Fed. Rep. 77. 

276. TRESPASS—Title. Trespass can be maintained 
by un occupant of land against one who has no title 
whatever. A title which is invalid but has not been 
questioned by those who ure entitled to question it may 
be given in evidence against strangers.—Nickerson v. 
Thacher, 8. J. C. Mass., Muy 4, 1888; 16 N. E. Rep. 581; 6 N. 
Eng. Rep. 272. 

277. TROVER AND CONVERSION—Mortgaged Goods—El- 
evator.—— A mortgagor delivered mortgaged wheat to 
an elevator company, which mixed it with other wheat 
according to custom, and gave a transfer receipt there- 
for, and subsequently shipped it to personsin another 
State, who presented the receipt. The mortgage had 
been properly recorded and was not due when the 
wheat was delivered to the elevator company: Held, 
that the latter were liable to the mortgagee for convert- 
ing the wheat.—Philip Best B. Co. v. Hurlbut E. Co.,8.C. 
Dak., Feb. 15, 1888; 37 N. W. Rep. 763. 

278. TrRUsT — Acceptance — Evidence. An agree- 
ment between a father and ason by which the former 
conveyed all his land <.o the latter, upon condition that 
he would pay a certuin sum of money, to his (the 
former’s grandchildren who were winors),is founded 
ona valuable consideration, and needs nu acceptance 
by such minors to give it validity.— Waterman v. Morgan, 
8. C. Ind., March 30, 1888; 16 N. E. Rep. 50. 

279. Trust — Tenants for Life—Remainderman. 
The trustee of a cestui que trust who has a life estate in 
property cannot after the death of the cestue que trust 
recover from the remainderman taxes or other charges 
which by law ought to be paid by the tenant for life.— 
Brown v. Grandin, N. J. Ct. Chan., March 21, 1888; 13 Atl. 
Rep. 266. 

280. VENDOR AND VENDEE—Possession—Notice. A 
bought land from B, of which C was then in possession 
with the right to remove his house and canal: Held, that 
as against B C had «a right to remove his property 
therefrom, and to take down a fence in so doing which 
he replaced.— Best v. Stoneback, 8. C. Kun., April 7, 1888; 
17 Pac. Rep. 821. 

281. VENUE—Personal Property. 


























Under North Car- 


olina law, an action for the recovery of personal prop- 
erty not detained under legal process, way be brought 
in the county where the plaintiff resides, and defendant 
is not entitled to a change of venue, under Code N.C. § 
190, subd. 4.—Smithdeal v. Wilkerson, 8. C. N. Car., April 2, 
888; 68. E. Rep. 71. 








houseman is not liable for the destruction of a party’s 
goods in storage with him from a fire started some dis- 
tance away, on account of his refusal to open his doors 
and let the owner take away his goods, when such open- 
ing would expose the building to danger from sparks 
entering and of plunder by a promiscious crowd, the 
warehouseman having used all means in his power to 
prevent the fire from reaching his premises.— Turren- 
tine v. Wilmington, etc., R. R., 8. C. N. Car., April 9, 1888; 6 
8. E. Rep. 116. 

288. WHARVES — Injunction — Covenant. Where a 
covenant exists between two wharf owners, that a cer- 
tain part of the dock shall be kept open for the passage 
of vessels, and that part is obstructed by one of the 
parties, the other is entitled to a remedy by injunction.— 
Commercial, etc., Co. v. Trinsor., 8. J. C. Mass., May 3, 1888; 
16 N. E. Rep. 560. 

284. WasTE—Injunction—Intent. Where a testator 
devises his land to his daughter, provided she shall have 
lawful issue, with remainder over, the remainderman, 
until issue is born, can restruin her from committing 
waste.—Coward v. Meyers, 8. C. N. Car., April 2, 1888; 6 8. 
E. Rep. 82. 

285. WATERS—Grant of Right to Dam—Findings. 
Where there is a dispute as to how high a dam could be 
erected undera deed giving such a right,the descrip- 
tion being uncertain as shown by the evidence, the ques- 
tion, whether the dam was erected as allowed, is prop- 
erly submitted for a special finding.—Langness v. Pettig- 
ren, 8. C. Dak., Feb. 14, 1888; 37 N. W. Rep. 758. 

286. WATER AND WATER-COURSES. Circumstances 
stated which are held to constitute sufficient grounds 
for a mandatory injunction ugainst obstructing a water- 
course.—Schneitzins v. Bailey, N. J. Ct. Chan., March 19, 
1888; 13 Atl. Rep. 247. 

287. WILLS—Construction. A testator directed that 
his real and personal estate be kept together for his 
four daughters, as long us they or uny two of them re- 
mained together for their use and benefit: Held, that the 
two surviving duughters living then together could sue 
before a justice of the peace to recover the value of 
cotton raised on the land.—Stickeleather v. Sticheleather, 
8S. C. N. Car., April 2, 1888; 6S. E. Rep. 69. 


288. WILL—Construction. A will by which a testa- 
tor devised an estate to his daughter tu be enjoyed by 
her and her husband if she should marry, remainder to 
her children if she should have any, and excluding all 
tenancy by the curtesy remainder over to his heirs at 
law, vests a life estate only inthe daughter.— Wilson v. 
O’ Connell, 8. J. C. Mass., May 4, 1888; 16 N. E. Rep. 578; 6 
N. Eng. Rep. 209. 

289. W1LL—Construction—Devise.———Circumstances 
stated under the construction of a will, devises to two 
sons, take effect when one of them comes of age.—Ap- 
peal of Rhoad, 8. C. Penn., April 2, 1888; 13 Atl. Rep. 313. 

290. WILLs—Construction—Legatee. Where a tes 
tator bequeaths property to u class, of whom some 
were dead at the time of the execution of the will, their 
issue cannot claim, under the Georgia law, and the leg- 
acy will not elapse.—Dane v. Wynn, S.C. Ga., May 4, 1888; 
6 8. E. Rep. 183. 

291. WILL—Latent Ambiguity. When by will ates- 
tator devises to his wife all his interestin 1029 acres of 
land, and it is not shown therein that he had another 
two such tracts, evidence is admissible to identify the 
land.—Grubd v. Foust, 8.C. N.Car., April 9, 1888; 6S. E. 
Rep. 103. 

292. WITNESS — Impeachment. The letters of a 
witness toa plaintiff are admissible in evidence to im- 
peach him, although they do not directly contradict his 
testimony.— Foster v. Worthing, 8. J. C. Mass., May 4, 1888; 
16 N. E. Rep. 572; 6 N. Eng. Rep. 223. 

298. WITNESS—Impeachment — Deposition. When 
On cross-exuwination of the plaintiff defendant sought 
to leave the impression that plaintiff had testified dif- 
ferently in his deposition, taken by defendantin the 
case, but not offered in evidenee plaintiff may read such 
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deposition in rebuttal.—Schmick v. Noel, 8. C. Tex., April 
24, 1888; 8S. W. Rep. 83. 

294. WITNESS—Husband and Wife—Intoxicating Liq- 
uor. When an action is brought to enforce a lien 
upon real estate under section 18 of the prohibitory act, 
and the title thereto is in a married w , her husband 
is a proper party defendant, and a competent witness 
in the action.—Pfeferle v. State, S.C. Kan., Aprii 7, 1888; 
17 Pac. Rep. 828. 

295. WITNESS—Testamentary Capacity—Opinion. 
How expert witnesses, who were neighbors of the de- 
cedent may in a contest as to his testamentary capacity 
give their opinions as to his appearance, conversations 
and acts.— Meeker v. Meeker, 8. C. lowa, May 8, 1888; 37 N. 
W. Rep. 773. 

296. WRITs — Publication — Affidavit. An affidavit 
upon which to serve the Summons by publication in an 
action against a non. resident, must state positively, and 
not on information and belief,that the defendant has 
property within this State.—Feikert v. Wilson, S.C. Minn.. 
Apiil 30, 1888; 37 N. W. Rep. 585. 

297. WriITs—Publication—Jurisdiction. If the afii- 
davit for service by publication is totally wanting in 
evidence on a vital point, the court will acquire no ju- 
risdiction by publication of the notice; but if such fact 
is insufficiently set forth therein, the proceedings are 
merely voidable.—Button v. Larson, 8. C. Neb., April 14, 
1888; 37 N. W. Rep. 681. 


298. WRiT—Return. Where the return of a writ 
against husband and wife shows service on the husband 
but not on the wife it will not support a judgment against 
the wife.—Carper v. Woodford, 8. C. Neb., April 25, 1888; 
38 N. W. Rep. 39. 


299. WriTts—Return—Constructive Service. A con- 
structive service of a summons, when the return fails to 
state thaf it was served atthe defendant's usual place 
of abode, is void, under Wisconsin laws.— McConkey v. 
McCraney, S. C. Wis., April 17, 1888; 37 N. W. Rep. 822. 


300. WrITs—Service—Acceptance by Agent. Four- 
teen days after accepted service of process for B, B 
wrote that A was authorized to accept service for him: 
Held, that it will be presumed that B knew that A had 
accepted service for him, and his letter held a ratifica- 
tion of A’s authority.—Clark v. Morrison, S. C. Ga., April 
25, 1888; 6 S. E. Rep. 171. 
































QUERIES AND ANSWERS.* 
QUERY No. 37. 

A testator in Missouri, in separate clauses of his 
will, devises certain specified tracts of lands to trustee 
for each of his children for life and then to their chil- 
dren; and then provides, in case the bequests are un- 
equal, that the circuit court may appoint commis- 
sioners to equalize their portions out of other lands 
belonging to the estate. This was done. One of the 
children of testator, by warranty deed, conveyed the 
land given him to equalize his portion with the other 
children, and died leaving children. The question is, 
did he have merely a life estate or a fee in the part 
given him in equalization? D. T. 





QUERIES ANSWERED. 
Query No. 36 [26 Cent. L. J. 620.] 

A executes three notes to B, due in one, two and 
three years, and signed by C and D as sureties. A 
then executes a decd of trust to certain personal prop- 
erty in favor of C and D, to protect them against loss 
ns sureties on the notes. One of the stipulations of 


this deed is, that in the event A makes default in the 
ypr)ment of principal or interest due on either one of 





the notes, ‘‘then the balance, if any, upon the notes re- 
maining unpaid, shall, at the option of C and D, be- 
come immediately due and payable, so far as thistrust ~ 
is concerned, and they may proceed at once to enforce 
this trust for the purpose of satifying the said notes 
and interest so unpaid.’’ Is such a provision enforca- 
ble? Can, under a collateral agreement of indemnity 
to which the creditor is not a party,the maturity of an 
obligation be hastened against the debtor, when such a 
course may result (as though the subsequent bank- 
ruptcy of the sureties before the maturity of the 
notes) in loss to the creditor? Cite authorities.  S. 
Answer. The contract is valid, because the debtor 
may give his sureties such security as he may please. 
B, however, has a right to be subrogated to the rights 
of C and D in the deed of trust, though in the first 
instance he did not know of its existence, and if neccs- 
sary may enforce his rights in equity. Brandt on Sur. 
«& Guar., §§ 282-284; 5 Wait’s Act. & Def., 198-201. B 
takes whatever rights were given toC and D by the 
deed of trust, no more and no less. Bush vy. Stamps, 
26 Miss. 463. The effect is as though the deed of trust 
had been made to B direct. H. J. 
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A COMMENTARY ON THE Law OF EVIDENCE IN CIVIL 
IssuES. By Francis Wharton, LL.D., Author of 
Treatises on Criminal Law, Medical J urisprudence, 
Conflict of Laws, Agency and Negligence. In Two 
Volumes. Third Edition. Philadelphia: Kay & 
Brother, Law Booksellers, Publishers and Im- 
porters. 1888. 

This is the third edition of a well-known book on a 
subject of the greatest importance to all legal practi- 
tioners. The reputation of Dr. Wharton is so well 
established that his name alone would be a sufficient 
recommendation of any work to which it might be 
attached. But his book upon evidence has already 
stood the test of two editions and has maintained its 
rank in the first-class of legal text-books. It may be 
observed that this edition is brought down to date by 
the learned author himself, who tells us in his preface 
that he has eliminated redundant and obsolete matter, 
and added 140 pages of new matter and the citation of 
no less than 4,100 additional cases. It is almost super- 
fluous, in view of the established reputation of this 
author and of this work, for us to commend it to the 
profession. 








JETSAM AND FLOTSAM. 





LAW AND RELIGION.—A colored brother came to 
town a few days ago to consult a lawyer as to the va- 
lidity of his baptism. He said when he was baptized 
the weather was very cold, and the preacher not being 
very well, deputized two deacons to take him down 
into the water and dip him, while the preacher re- 
mained on the bank and repeated the ceremony. He 
had been told by some white man that he had nat been 
propeily baptized, and he wanted to see a lawyer to 
find out whether it was legal or not. The answer 
should have been qui facet per aluem facit per se. 
Then the inquirer ought to have been satisfied. 
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Besides the customary abbreviations, the following are used in this Index: ann. cas.—annonated 
cases; C. E.—Current Events; R. D.—Notes of Recent Decisions; Q. A.—Queries Answered; L. A.— 
Leading Article. All figures withsuc the foregoing indications refers to the Weekly Digest of 


Recent Cases. 


ABANDONMENT. 

See consideration, 400; contract, 90, 637; copyright, 
274; criminal law, 401; divorce, 195, 326; execution, 
20; homestead, 140, 198, 378, 531, 559; landlord and 
tenant, 170; mining claims, 142; mortgage, 200; parent 
and child, 644; pleadings, 616; usury, 511; when it 
may be made, see insurance, R. D. 178; husband and 
wife, 223. 

ABATEMENT. 

See municipal corporation, 429; nuisance, 143; Perrine 
v. Taylor, ann. cas. 217; nuisance, 357, 429, 488, 561; 
see nuisance, Sloggy v. Dilworth, ann. cas. 440; prac- 
tice, 202; ae 16; sale, 175; sheriff, 253; water- 
courses, 227; will, 539. 

damages, tort, lean 88; death, infancy, 60. 

non-joinder, 163; nuisance, an action for a nuisance is 
abated by the death of the defendant, Sloggy v. Dil- 
worth, ann. cas. 440. 

revival, ‘dismis sal, 399; revival, judgment, 606. 

ABATEMENT OF ACTION. 
comity, death by tort, 272. 
ABATEMENT IN PRICE. 
See judicial sales, 277; vendor and vendee, 458, 511. 
ABDUCTION. See criminal law, 116. 
what constitutes, 272. 
ABOLITION. See office, 509 
ABORTION. See lanes practice, 194. 
ABSENCE. 
See execution, 196; homestead, 64; judge, 379; limita- 
tions, 43; practice, 2 
ABSENCE OF ACCUSED. See criminal law, 449. 
ABSENCE OF COUNSEL. See criminal practice, 221. 
ABSENCE OF JUDGE. 
criminal law, 298. 
ABSENCE OF WITNESS. 
See criminal law, 297, 448, 528; criminal practice, 113, 


298. 
ABSENTEE. See attachment, 135. 
ABSOLUTE DEED. 
See ju Ta 43; mortgage, 454, 482. 
— AC 


See appeal, 88, 504; 

ABSTRACT PROPOSITION. ‘See practice, 484. 
ABSTRACT OF pgiae See ejectment, 39. 
ABSTRACTING LETTERS. See post-office, 536. 
aan. CON VEY ANCE. See trust, 203. 
A 

See mun pal ove Soepecetinns, 172; railroad, 44. 
ABUTTING 

See municipal corporation, 225; streets, 242. 
aeeeren OF ty ESS. See depositions, 377. 

See a a banking, 475; bills and notes, 17, 273, 
399; countercaim, 376; dedication, ore Forder’ sie: 
highways, 410; landlord and tenant ; order, 616; 
practice, 278; sale, 333 , 358, 406 ; trust, 647. 

ACCEPTANCE BY AGENT. See’ writs, 648. 
ACCEPTANCE OF DAMAGES. 
eee Union, etc. Co. v. Slee, ann. case, 


ACCEPTING JUDGMENT. — appeal, 447. 
ACCEPTANCE OF ORDER! 
See frauds, 41; recs Sos. 
ACCEPTANCE OF STOCK. See railroads, 456. 
ACCEPTING SERVICB. See writs, 
ACCESSORIES. See criminal law, 325, 477. 


ACCESSORY AFTER THE FACT. See criminal law, 167° 


ACCIDENT. 
See collision, 352; criminal law, 424; negligence, 534; 
practice, 5% 
ACCIDENT POLICY. See insurance, 116. 
te keen 


See bills and notes, 36, 323, 447; negotiable paper, 429. 
ACCOMMODATION INDORSER. 

See negotiable arenes. 615; A apne paper, 357. 
ACCOMMODATION MA 8 and notes, 556. 
ACCOMMODATION NOTE. a. negotiable paper, 278. 
ACCOMPLICE. 

See criminal law, 193, 245, 297, 424, 476, 528, 582; criminal 

ractice, 39, 582; witness, 280; evidence, criminal 
practice, 
ACCORD 


satisfaction, property, 60. 
ACCORD AND SA’ ISFACTION, 191. 
extent, 219. 
homestead, 423. 
personal injuries, oe... 
time of the essence, 555 
ACCOUNT. See pleading, 381. 
descent and distribution, 377. 
evidence, 447. 
mutual, limitation, 447. 
verification, affidavit , 322. 
ACCOUNTS BETWEEN. See banks, 192. 
ACCOUNT BOOKS. See evidence, 196. 
ACCOUNT STATED. See claims against United States 


limitation of action, 242. 

leading, evidence, 219. 
ACCOUNT RENDERED. 
special contract, 555. 

ACCOUNTING. 

See appeal, 191; chattel mortgage, 608; contract, -¥ 
executors, 62, 139, 246, 377, : equity, 377, 401, 506 
6%, 68, and ward, 64; judgment, 141; partnership, 

bo A. 148, 201, 381, 861; practice, 69; tenants in 


ACCRETION. See riparian rights, 203, 617. 
ACCRUE » OEE — —e. 166. 
ACCUSED. See witnes 
ACCUSAL OF CAUSE OF NOTION. See limitations, 533. 
ACKNOWLEDGMENT. 
See deed, 62, 298, 326, 477, 611; husband and wife, 41, 169, 
328, 378; limitations, 94, 116, 302, 380, 533; limitations 
of actions, 533. 
commissioner, witness, 134. 
impeachment, 
mortgage, the acknowledgment of the treasurer of a 
corporation of his —— of a mortgage for it is 
sufficient, Fitch v. Lewiston, etc. Co., ann. cas. 443. 
ACKNOWLEDGMENT BY EXECUTRIX. See limita- 
tion of action 
ACKNOWLEDGMENT IN WRITING. See limitations, 


302. 
ACTION. 

See arbitration, 556; bills and notes, 323; boundaries, 
220; contract, 193, 463 R. D., 527; cost, 557; death, 195, 
298; death by wron ul act, 326, a ‘deceit, 638 ; emi- 
nent domain, 222, ; executor, 40 92, 168, 402, 451; 
fraudulent conveyances 378, 507 ; infant, 140; judges, 
~¥ urisdiction, 428; killing stock, 641; limé¢ations, 

66. i 2, 199, 249, 641; municipal corporation, 148, 171; 
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ACTION—Continued. 
parent and child, 455; principal and agent, 332, 536; 
sule, 430; specific ‘performance, ; tenant in 


common, 358, 486; waiver, 176. 

consideration, plea, 474; consolidation, 606; contract 
for benefit of another, 2. 

damages, practice, 134; ‘debts paid, jurisdiction, 322. 

form of, the form of action against an indemnitor is 
usually optional with the plaintiff. See Davis v. 
Smith, ann. cas. 

intere st, assignee, 191; issuance of summons as com- 
mencement of action, L. A. by Albert D. Marks, 231. 

joinder, jurisdiction, 60. 

misjoinder, demurrer, 35. 

nuisance, successive actions can be maintained forthe 
continuance of a nuisance, Sloggy v. Dilworth, ann. 
cas, 440, 

— assuming liability, 579; penal action, statutes, 


eM intoxicating liquors, 134. 
statute of limitations, 526. 
tenants in common, 447; tenant for life, remainder- 
man, 191. 
ACTION BY HOLDER. See taxation, 146. 
ACTION BY PARENT. See damages, 221. 
ACTION BY TRUSTEE. See societies, 563. 
ACTION BY WIFE. See intoxicating liquors, 532, 613. 
ACTION FOR PENALTY. See insurance, 559. 
ACTION FOR PRICE. See sale, 485. 
ACTION FOR RENT. See pleading, 173. 
ACTION FOR SATISFACTION. 
judgment, 21. 
ACTION FOR SERVICES. See infant, 169. 
ACTIONS OF AGENTS. See insurance, 243. 
ACTION TO SET ASIDE. See mortgage, 356. 
ACTIONABLE. See libel, 142. 
ACTIONS AGAINST STATES. See constitutional law, 


136. 
ACTION AGAINST. 
See executors, 40, 479; husband and wife, 247; munic- 
ipal corporation, 66, 405; partnership, 483; trust, 511. 
— AGAINST HEIR. See descent and distribution, 


ACTIONS AGAINST SELLERS. See intoxicating liquors, 


559. 
ACTIONS AGAINST TRUSTEE. See trusts, 619. 
ACTIONS BETWEEN. See partners, 429. 
771 ge BY ASSIGNEE. See bills and notes, 89. 
A 

See criminal law, 38; deed, 195: drainage, 139. 
ACTS OF OFFICER. See estoppel, 139. 
ACTUAL. See damages, 477. 
ACQUIESCENCE. See highways, 410. 
AC DeeeeOnii. See malicious prosecution, 199. 


. ADDITIO 


See insurance, 41, 532; practice; 278. 
yi ee BY PAROL. oe ‘ane 581. 
ADEMPTION. See legacy, 
ADEQUACY OF CON SIDER. \ TION. See executors and 
administrators. Boyd v. Wyly, unn. cas. 346. 
ADJOURNMENT. 
see pone, justices, 141; poor debtors, 644; prac- 


tice, 6 
ADJOURNED TERMS. See courts, 476. 
ADJOURNMENT OF HEARING. See extradition, 140. 
ADJUDICATION. See putents, 144. 
ADJUSTMENT. See estoppel, 530. 
ADMINISTRATOR. 

See descent and distribution, 298; estoppel, 167; exec- 
utors, 222, 328; fraud, 276; jurisdiction, 330; limita- 
tions, 355, 428; Qo ree 645; witness, 619. 

embezzlement, indictment, stutute, 526. 

of decedent aying voluntarily the funeral expenses 
of an heir is not entitled to subrogation to claim of 
undertuker, Fay v. Fay, unn. cas, 554. 

removal, 19]; renioval, an administrator who suffers 
a judgment by default to be taken against him is 
rightfully removed from his office, Boyd v. Beiicade 
ann. Cas. 316. 

title of, see real estute, L. A. 459. 

ADMINISTRATOR'S SETTLEMENT. See principal and 
sure’ 

ADMINISTRATOR WITH THE WILL ANNEXED. See 
executor. 196. 

ADMIRALTY. * See death, 195. 

decree, subsequent claim, 635. 

limiting liability, costs, 35. 

maritime contract, storing grain, 272. 

persona! injuries, damages, 16; pleadings, proof, 351. 

raft, libel, 

sti ulation, agent, 351. 

ADMISSIO 

See no nonal domain, 246; tender, 591; counties, 18; 
pleading, 173. 

effect of admission by partners, L. A. by Stewart 


apaigibirry. 

alteration of instr wament, 35; criminal practice, 62. 
ADMISSIONS BY AGENT See principal ann agent, 305. 
ADMISSION OF EVIDE NCE. ae mandamus, 302. 
\DMISSION TO THE BAR. + attorney, 351. 





ADOPTED CHILD. See descent and distribution, 401. 
ADOPTED CHILDREN. See homestead, 531. 
ADOPTION OF CHILD. See will. 539. 
ADULT MALE. See criminal law, 528. 
ADULTERY. 

See criminal law, 38, 62, 193, 352; divorce, 326. 
ADULTERATION 

misdemeanor, partnership, 205. 

statute, expert evidence, 219. 
ADVANCES 

See attachment, 112; contract, 505; corporations, 244; 
highway, 507; lien, 116; mortgage, 66,277; principal 
and surety, 645; trust, 23. 

ADVANCE BID. 
See jud meee ee: judicial sales, 586. 
ADVANCEME 
See nang Mt descent and distribution, 275, 638; 
will, 120, 383, 
ADVERSE. See ~ 404, 509. 
ADVERSE INTEREST. See removal of causes, 58). 
ADV ERSE POSSESSION. 

See champerty, 608; deed, 638; disseizin, 138; eject- 
ment, 91, 167, 195, 246, 353, 478, 621: estoppel, 372; eject- 
ment, 638; equity, 222; evidence, 584; executors, 479; 
forcible entry and detainer, 354; homestead, 531; ju 
dicial sales, 277; landlord and tenant, 614; limitation, 
65,°190, 224, 249, 302, 454, 508, 533, 586, 614, 641; limitations 
of action, 302; limitation of possession, 322: limita- 
tion of action, 604, 533. 614; mines, 404; asthe 
corporation, 534; parol contract for sale of land; 
Brinser v. Anderson, an. cas. 342; partition, 58-; 
pleading, 226; public lands, 252, 645; tenant in com 
mon, 70; trespass, 538; trespass to pass title, 618; 
quieting of title, 252. 
natural boundaries, color of title, grazing cattle, 
606; when it will confer title tee lapse of period of 
li mitation, ase limitation, Q. A., 359. 

ADVERSE Us 

See dedic: nae "326; limitations, 428. 
ADVERTISEMENT. See mortgage, 641. 
ADVICE OF COUNSEL. 

See malicious prosecution, 221, 380, 560. 
AFFIDAVIT. 

See account, 322; appeal, 423; attachment, 112, 295: 
chattel mortgage. 324; criminal law, 298: criminal 
practicé, 506; execution, 63, 584; extradition, 20; me- 
chanic’s lien, 404; mortga e, 66; practice, 69; "elee- 
tions, 638; yong 176; evidence, 478; practice, 226; 
writs, 335, 539, 

AFFIDAVIT OF ‘DEFENSE. 

See fraud, 378; landlord and tenant, 380; municipal 
corporation, 303; negotiable en aes plead- 
ing, 455; practice, 454, 510; sale, 590 

AFFIDAVIT FOR CONTINUANCE. 

See criminal practice, 14. 

AFFIDAVIT OF JURORS. 

See new trial, Alexander v. Humber, ann. cas. 269. 
AFFIDAVIT OF PROPERTY. See appeal, 474. 
AFFIDAVIT OF PUBLICATION, See taxation, 279. 
AFFIKMANCE. See appeal, 555, 635; judgment, 42. 
AFTER ACQUIRED PROVERTY. 

See covenant, 18; will, 561. 

AFTER ACQUIRED TITLE. See public lands, 562. 
AFTER BORN CHILDREN. See trusts, 486. 
AFTER SUIT KRROUGHT. See evidence, 354. 

ree eg OFFICER. See replevin, 279. 

AG 








See intoxicating liquors, 452; principal and agent, 
Bickford v. Menier, ann, Cas. 235, 
AGENT. 

See admiralty, 351; bond, 636; contract, 90; corpora- 
tion, 609; equity, 638; evidence,19; Hall v. Knappen- 
berger, ann. case. 317; evidence, ‘$51; insurance, 65, 
140, 198, 276, 355, 532, 585; interpleader, 42; intoxicat- 
ing liquors, 141, 301; mortgage, 303 ; notice, 143; pay- 
ment, 173; replevin, 456; taxation, 457; tender, 548; 
trover, 70; trust, 70; witness, 71. 

authority, payment, i9l, 242. 

bill of lading, indorsement, 242. 

contracts, ratification, 163. 

notice, lien, 447. 

power, 101. 

revocation of power, state, 555. 

sale, delegation, 447. 

evidence necessury to establish agency, holding out as 
agent, limited to powers included within powers 
conferred by instrument creating agency, see prin- 
cipal and agent, Bickford v. Menies, ann Cas. 236. 

only persons deu.ing with an agent in good faith, be- 
lieving that he was so authorized to deal with them 
can hold the principal liable, see princial and agent, 
Bickford v. Menier, ann, cas. 236. 

the principal is pound for all acts of his agent, inci- 
dental and necessary tothe exection of the powers 
intrusted to him, see principal and agent, Bickford 
v. Menier. ann cas, 236. 

AGENT’S DEBT. See principal and agent, 430. 
AGENT’S AUTHORITY. See principa and agent, 645. 
AGENT’S TORTS. See yon and ugent, 645. 
AGENT’S OR SERVANT’s FRAUDS. 

L. A., from Justice of the Peace, (Eng.), 465. 
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AGGRAVATED ASSAULT. See criminal law, 525. 
AGENCY, WINE. See patent, 250. 

stment, sheriff, lien, 315. 
AGREED VERDICT. See criminal practice, 477. 
AGREEMENT. 

See attorney, 556; bills and notes, 323; contract, 90, 527; 
descent and distribution, 477; husband and wife, 300 ; 
judgment, 42, 355; judicial’ sale, 586; mortgage, 142, 
587; mortgage, Turner v. Johnson, ann. cas. 599; 


AGREEMENT TO ACCEPT LESS THAN DUE. 

See contract, > 
AGREEMENT TO ASSIGN. See patents, 144. 
AGREEMENT TO BUY. See frauds, 612. 
AGREEMENT TO DISCH asaus. 

See criminal practice, 90 
AGREEMENT TO RECOVER. See usury, 511. 
AGREEMENT TO RETURN. See sale, 590. 
AGREEMENT OF CONSENT. See practice, 144. 
AGREEMENT NOT TO SUE. 

See negotiable instrument, 643. 

ALABAMA AWARDS. See jurisdiction, 641. 
ALBUMS. See customs duties, 298. 
ALIENATION. 
See homestead, 585; nuisance, Sluggy v. Dilworth, ann. 
cas. 440 
ALIENS 

see removal of causes, 589; specific performance, 590. 
ALIMO 

See ad, 191, =, 555; confinement, 608; descent, 62; 

divorce, 138, 246, 275, 353, 529, 583, 638. 
ALIMONY PEXDENTE LITE. See divorce, 185. 
ALLEGATIONS. 
See criminal law, 38, 137; descent and distribution, 477; 
pleading, 535, 588, 616. 
LLEY. See easement, 353. 
ALLOTMENT. See fisheries, 584; partition, 304. 
ALLOW ANCE, 

See certiorari, 273; descent and distribution, 425. 
ALLOWANCE ON APPEAL. See divorce, 583. 
ALLOWACE FOR CHILDREN. See divorce, 246. 
ALLOWANCE UF CLAIM. See executors, 479. 
ALLOWANCE OF DEMAND. See executors, 479. 
ALLOWANCE TO WIDOW. See homestead, 300. 
ALLOWING CLAIM. See executors, 20. 

ALTERATION 
See bills and notes, 164, 375; contracts, 352; dedication, 
326 ; Sg 64; pleading, 616; principal and surety, 
118, 536; to , 537. 
ALTER: ATION ' OF "INDICTMENT. See criminal law, 274. 
ALTERNATIVE INTENT. See criminal law, 448. 
ALTERN —— aa 

See replevin 
ALTERATION OF "RECORD. See swamp lands, 485. 
ALDERMAN. 

an alderman is only required to be a resident of a city 
. ofthe a class, not of the ward for which he was 

elected, Q. A. 3 
ALEXAN DER v. HUMBER, ann. cas. 269, 
ALTERATION 

instrument, proof, 35; instruments, stranger, 504. 

note, , mortga Oi 
ALTERATIO F TNSTRUMENT. 

admissibility, 35 
AMBIGUITY. 

See contract, 37; pleadings, 144; will, 280. 
AMBIGUITY OF DEED. See evidence, 246. 
AMENDMENT. 


See — 60, 580,607; attachment, 243; criminal prac- 
tice constitution, 136; custom duties, 19, 137; 
ier 1b, 246; execution, 222; uardian and ward, 
64; intoxicatin liquors, 885; ju gment, 329, 640; jus- 
tice, 142; jurisdiction, 170; mechanic’s lies, 225; mines, 
142; office, 381; pleadings, 22, 68, 117, 202, 226, 278, 357, 
_ 405, 483, 535, = Neg 644; practice, 304; removal of 

uses, 14; statu s, 590. 
AMENDME TTO ANSWER. See certiorari, 165. 
AMENDING. CASE. See appeal, 504. 
AMENDED ASSIGNMENT OF ERRORS. See appeal, 447. 
AMENDMENT OF CHARTER. See railroads, 484. 
AMENDING DECREE. See public lands, 382. 
AMENDING LAWS. See constitutional law 8, 296. 
AMENDING PETITION. See judgment, l41. 
AMENDING PLEADINGS. See practice, 406, 
AMENDING RECORD. See appeal, 163. 
AMENDMENT AT TRIAL. See pleadings, 304. 
AMENDMENT OF WRIT. See writ, 72. 
AMENDMENT OF ORDER PENDING. See appeal, 134. 
AMERCEMENT. See sheriff, 253. 
AMERICAN DECISIONS. 

Vols. XCIV, XCV, XCVI, XCVII, XCVIII, oe by A. C.Free- 

man, review of, 47, "204, 336, 384, 488, 511. 
AMERICAN DIGEST. 
West Publishing Company, review of, R. P. 620. 
AMERICAN REPORTs. 
Vols. LIX, LX., edited by Irving Browne, review of, 
, 460. 
AMOUNT. 

See es ag 164, 399, 635; jurisdiction, 170, 301, 329, 379; 

practic 





AMOUNT | yo agi hn of 
See copeet jurisdiction, 301. 
AMOU} PEINVOLVED. See appeal, 112. 
R. See descent, 39. 
ANCESTORS’ DEBT. See heirs, 354 
ANCIENT DEEDS. See een, il. 
oor LARY. See equity, 40. 
NIMALS. See evidence, 426. 
ae ious diseases, police — <. e 399. 
municipal corporation, statute, 
yenene at large, punishment, 351. 
ANNEXA 
See deaailitee. 274; municipal corporation, 454. 
ae a ee CASE. 
8, 31, 55, 77, 84, 108, 108, 125, 131, 156, 160, 184, 187, 211, 217, 
233, 236, 362, ' 269, "O88, 292, "317, "342, "346, 368, 372, 391, 397, 417, 
40, 443, 468, 470, 498, 502, 519, 523, 546, 551, 554, 571, 576, 


628. 
ANNUITY, See will, 23, 486. 
ANNULLING WILLS. See jurisdiction, 641. 
ANOTHER ACTION. See evidence, 62; pleading, 68. 
ANOTHER ACTION PENDING. See pleading, lil. 
ANOTHER COURT. See courts, 582; judgment, 532. 
ANOTHER JUDGMENT. See evidence, 222. 
ANOTHER STATE. 

See assignment for creditors, 61 ; erttatiientin 42; stat- 
utes, 175. 

ANSWER. 

See amen, 636; contempt, 244; equity, 353; plead- 
in 226, 278, 357, 405, 483, 535, 588. 

ANT. batiNe T TRANSFER. See army und navy, 504. 
ANTE-NUPTIAL JUDGMENT. 

See husband and wife, 378. 
ANTE-NUPTIAL SETTLEMENT. 

See husband and wife, 169. 

ANTICIPATION. See patents, 144, 561; trust, 119. 
APPARATUS. See municipal corporations, 615. 
APPARENT POSTPONEMENT OF GIFT. 
See vesting of legacy, appeal of Reed, ann. cas. 571. 
APPEAL. 

See constutional law, 608; costs, 38, 220; criminal law 
38, 193, 220, 244, 274, 297, 298, 376, 476, 582, 609; criminal 
practice, é9, 90, 114, 138; divorce, 246, "326; drainage, 

529; eminent domain, 114, 299, 506, 583; ‘equity, 426; 
execution, 40; executors, 473, 613; habeas corpus, 228; 
highways, 92, 247, 507, 640; husband and wife, 300; in- 
unction, 169, 452, 480, 597, 613; insolvency laws, 223 ; 
nterstate commerce, 508; intoxicating liquors, 65, 
udgment, 224, 481, 508, 640; jurisdiction, 453; justice, 

1, 141, 301; justice of eace, 65, 277, 560, 586; malicious 

prosecution, 560; malicious trespass, 116; municipal 
corporation, 143, 405, 560; parent and child, McGar- 
vey v. Roods, ann. cas. 184; pleading, 226; practice, 
68, 202, 510, 617; public lands, 305; quo warranto, 305 ; 
railroad, 337 reference, 45; taxation, 485, 591, 646; 
will, 487; writs, 

abstract, argument, ‘88; abstracts, statements, 504; ac 
cepting judgment, 447; accounting, findings, 191 ; af- 
fidavit, ,164; affidavit, authority, 423; a davits of 
poverty, 474; affirmance, statute, 555; amended as- 
signment of errors, 447; ‘amendment, stipulation, 60; 
amending case, 504; amending record, motion, 163; 
amendment, complaint, 607; amendment of order 
pending, 134’; amount in controversy, 16; amount in- 
volved, 112. 

an appellate court will not take notice of objections 
to evidence if no exceptions to it are filed in the trial 
court, McGarvey v. Koods, ann. cas, 184. 

appearance, 16; application to divide homestead, 351; 
application, justice of the peace, 579; assignment ot 
errors, 60, 372, 5; assignment of error, argument, 

; assignment of error, master and servant, negli- 
gence, 60; assignment of error, sale, evidence, 4 
assignment of error, record, 474; assignment of er- 
rors, sufficiency, 88. 

bill of exceptions, certificate, 60; bill of exceptions, 
constitutions, 322; bill of exceptions, filing, 191, 607; 
bill of exceptions, demurrer, 580; bond, common law 
bond, 526; bond, conditions, 580; bond, dismissal, 
163; bond, final judgment, 322; bond, forfeiture, 16; 
bond, guardian, 134; bond, liability, } 16; bond, part- 
nership, 242; bond, several appeal, 295; bond, suffi- 
ciency, 88; bond, time, 504; briefs, = bri ef by ap- 
pellant, 51; brief, judge’s ‘motive, 295. 

cause of action, change, 12; certificate of division, 60; 
certificate of judge, evidence, 16; certified questions 
of law, 504; certiorari, 295; challenges, voir dire, 
580; charge to jury, evidence, 163; citation, orders, 
36; citation, security, 295; confession, ejectment, 504; 
conflict of testimony, 474; costs, 580; ‘county to dis- 
trict court, waiver, 474; county court, special pro- 
ceedings, statute, 89; continuance, 36; courts of ap- 
peal, criminal courts, C, E. 337; court of claims, de- 
cree pro form, 272; criminal practice, delay, stat- 
ute, 219; cross, ‘appeal, supersedeas, 

decision, } related cases, 580; decree by district jud 
disqualification, 242; defective abstract, 504; dism My 
sal, 295; dismissal, new a peal, 555 ; dismissal, new 
suit, 635; dismissal, prelim iminary injunction, 322; dis- 
missal, ‘reinstatement, dismissal, subsequent 
parties in interest, 242; g %- ---4 highways, 36; 
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APPEAL—Continued. 
dissolution of corporation, receiver, 322; divorce, 
alimony, 191, 272; docketing, dismissal, 322, 504; dock- 
eting, dismissal, waiver, 164. 
equity, 399; equity, errors, 16; equity, fact, 351; equity, 
statute, 590; equity, weight ‘of evidence, 555; equita- 
ble defense, submission to jury, 272; error, affirm- 
ance, 635; errors, motion for new trial, 607; errors, 
presumption, 164; errors, record, 89; evidence, com- 
missioner, 219; evidence, exceptions, 295; evidence, 
exclusions, 474; evidence, instructions, 164; evidence, 
new trial, 242; examination of defendant, 16; excep- 
tions, 191, 242, 607; exceptions, evidence, 36; excep- 
tions, record, 580; exception, trial term, 474; execu- 
tion, 60, 351; executor, causa mortis gift, 526. 
facts, chancellor, 191; failure to instruct, 635; federal 
court, 295; federal question, 272; federal question, 
motion for new trial, 242; fling, 3005 filing brief, 242; 
filing transcript, dismissal filing transcript, 
time, 580; final decree, 295; final decree, wnt of evi- 
dence, 351; final judgment, partition, 36; final judg- 
ment, 295; findings, 112; findings of fact 16; findings 
of fact by court, 112; former appeal, decision, 474; 
former appeal, points decided, 135; former appeal. 
review, 295; fraud, mistake, 580; frivolous, 399. 
general exception, 135, 447; general finding, 112; grant- 
ing new trial, review, 323. 
habeas corpus, statement of facts, 526; harmless er 
ror, 135; harmless error, evidence, 607; husband and 
wife, 555. 
incompetent evidence, presumption, 36; incompetent 
testimony, objection, 474; instructions, presumtions, 
16; interlocutory decree, ‘60; irregularities, 555. 
judgment, 135, 635; judgment, confession, 351; judg- 
ment, exceptions, 272; judgment, eee 164; judg- 
ment not responsive to issues, ; judgment, re- 
versal, 474; jurisdictional amount, 36, 242, 399, 447, 
504, 526; jurisdictional amount, citation, 191; juris- 
diction, amount, 635; juisdiction, amount, findings 
of fact, 164; jurisdiction, costs, 323; jurisdictional 
amount, record, 164; jurisdiction, statute, 423; 
tice, default, 36; justice, filing, 16; justice’s iene, 
a i statute, 375; justice of the peace, 474; joint 
rial, 323. 
lawsuit, cross-bill, 60; lien, homestead, 322; loss of 
papers, certiorari, Ti. 
modification of judgment, 526; motion, dismissal, 351; 
motion to dismiss, rules, 580; motion, exceptions, 
323; motion for new trial, 375; motion for new trial, 
statement, 295. 
new trial, 555, 685; new trial, discretion of court, 399; 
new trial, evidence, 580; new trial, misconduct of 
counsel, 607; new trial, reversal, 635; non appear- 
ance, rehearing, 526 ; nonsuit, exceptions, 219; notice, 
60, 607; notice, limitations, 89; notices, codefend- 
ants, 164; notice, second appeal, 555. 
objections not raised, 504; order after final judgment, 
474; order, setting aside decree, 635; order for judg- 
ment, 36; order of reference, exceptions, 580; origi- 
nal paper, record, 135. 
parties, 607; parties, injunction, 60; party of record, 16; 
partnership, evidence, 16; pleading, motion, 319; 
practice, 504; practice, filin briefs, 474; ractice, 
record, 242; practice, rehearing, 555; pract ce, stat- 
ute, 191; presumution, 2738; presumption, reversal, 242; 
probate court, trial, 112; — statue, 89; pro: 
visional remedy, alimony, 555 
question certified, 16; question of law, certificate, 474. 
record, bill of exceptions, 351; record, demurrer, 191; 
record, certiorari, 423; record, errors not apparent, 
655; record, evidence, 16, 295, 375; record, issues, 16; 
record, unnecessary entries, 607; reference, review, 
242, reference in verdict, presumption, 164; rehear- 
ing, 60, 447; rejected evidence, 555; remand, proceed - 
ings, 16; remand, trial, 89; removal of cause, 272; 
revenue, 164; reversal, 607; reversal, facts after triak 
635; review, 607; review on a peal, findin 3,447; re- 


view, default, 272; review, iscretion, 447; review, 1 


evidence, 555; review, exceptions, 526; review of evi- 
dence, 477, 526; review, findings of court, 504; review. 
impeaching verdict, 219; review, new question, 474; 
review, overruling motion, 219; review question, 135; 
review, question of fact, 192; review, waiver of ob- 
jections, 399; ae of parties, appeal by prosecu- 
tion, statute, 27: 

second, 504; second appeal, 295; second new trial, 375; 
separate ‘rights, 823; service of bill of exceptions, 
$23; service of notice, dismissal, 607; settlement, 322; 
signing, 607; stare decisis, amendment, 580; State 
functionaries, 480; statement, errors, 219; stipula- 
tion, 323; stenographer’s notes, 16; _ on 
briefs, delay, 474; submission, rule 20,242; substan- 
tial injury, 607; successful party, writ of "error, 526; 
supersedeas, 580; supersedeas, contempt, 164; sup- 
plemental order, insolvency, 135; supplemental, 192; 
suspensive appeal, bond, 60. 

time, jurisdiction, 607; time of takin , 323, 447; ee ot 
taking, auditor, statute, 61; time o "filing. bond, 295 
to county court, 526; transcript, case settled, 580: 
transcript, costs, 164; transcript, remand, 135; trial 
by court, evidence, 16; trial de novo, equity, 447. 





APPEAL—Continued. 

United States supreme court, supersedeas 556. 

verdict, contradictions, 323; verdict, evidence, 273; 
voluntary nonsuit, 424. 

wuiver, 88, 351, 607; weight of evidence, 36, 61, 135, 243, 
278, 323, 475, 504, 580, 607, 635; weight of evidence, trial 
by court, 526; withdrawal, consent, 112; writ of er- 
ror, assignment, brief, 164; writ of error, commenc- 


ng, 273. 
APPEAL OF REED, ann. cas. 571, 
APPEAL FROM JUSTICE. See pleading, 480. 
APPEAL LOST. See recordari, 537. 
APPEAL BY PROSECUTION. See appeal, 273. 
APPEARANCE. 

See appeal, 16; attachment, 351; practice, 174, 305; 
writs, 335. 

special, attorney, 475. 

APPLIANCES. See master and servant, 199, 454, 508, 642. 
APPLICATION. 

See appeal, 579; descent and distribution, 477; execu- 
tors, 530; intoxicating liquors, 223; insurance, 93, 480, 
585; puyment, 535; public lands, 279; taxes, 407. 

for policy, if the application is not affixed to the 
| waged it a — ” oe Imperial, ete. 

, ann. 
APPLICATION TO. DIVIDE. HOMESTEAD. See appeal, 


351. 
APPOINTMENT. 
See executor, 196, 354, 402, 584, 612,639; guurdian, 197, 276; 
judge, 277; office and officers, 44; officers, ; 
APPOINTED BY COURT. See attorney, 636. 
APPOINTMENT TO OFFICE. See mandamus, 302. 
APPOINTING OFFICERS. See municipal corporation, 


66. 
APPRAISAL. See replevin, 253. 
APPRAISERS. 

See eminent domain, 299; killing stock, 641. 
APPRAISEMENT. 

See custom duties, 39; lease, 302; mortgage, 482. 
APPRENTICE. See bond, 112. 

contract, majority, 135. 
APPROPRIATIONS. See consuls, 37. 
APPROPRIATION OF WATER. See riparian rights, 


227. 
APPROACHING VESSEL. See collision, 400, 
APPROVAL. See costs, 297. 
APPURTENANCES. 
See deed, 245; easement, 91. 
ARBITRATION, 
See contract, 352; practice, 202. 
action, 556; award, 556; award, majority report, 635 
construction, 375. 
evidence, 556: exceptions, brief of evidence, 112. 
valuation, submission, 112. 
ARBITRATION AND AWARD. 
impeuchment, bias of witness, 243. 
real estate, 243; res adjudicata, 635. 
selection, 243. 
ARBITRATORS. See stock, 119. 
ARCHITECT. See contracts, 244. 
ARGUMENT. See appeal, 88, 635. 


the conduct of argument is in the discretion of the | 


trial court, Chicago, ete. Co. v. Pillsbury, ann. cus. 


288. 
ARGUMENT ON APPEAL. See judge, 508. 
ARMY AND NAVY. 
compensation, musicians, 273. 
pars eeity > 112; ; longevity, paymaster’ 8 clerk, 273. 
idshipmen, 635. 
pr al officer, sea pay, 635. 
pay, volunteer service, 36. 
cooeee pay, 273; retirement, antedating transfer, 504. 
salary, 
traveling expenses, paymaster’s clerk, 273. 
ARRAIGNMENT. See criminal practice, 113. 
ARREST. 
See false imprisonment, 92; habeas coupes, 402; 
husband and wife, 531; insolvency, 20; tax, 
assisting officer, 323. 
bail, discharge, imprisonment for debt, 135. 
civil action, statute, promissory note, 526. 
motion to vacate, renewal, 192 
warrant, police officer, 447. 


ARREST FOR DEBT. 
See escape, 139; poor laws, 201. 
ARREST OF JUDGMENT. 
See criminal law, 297; criminal practice, 167, 425; judg- 
ment 65. 
ARSON. See criminal law, 244, 505, 582, 610. 
ARTICLES OF eae See corporation, 274. 
ART OF LAW MAKING. C. E. 6: 
ASCERTAINMENT. See dama at 449. 
ASPORTATION. See criminal law, 529. 
ASSAULT. 
See criminal law, 18, 193, 609; master and servant, 170. 
exemplary damages, impeaching witness, 273. 
ASSAULT AND BATTERY. 
See criminal! law, 244, 297, 424; criminal practice, 167; 
excessive cruelty, 607; schools, 
highways, traveler, 504. 
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ASSAULT WITH DANGEROUS WEAPON. Seecriminal 


luw, 376. 
ASSAULT WITH INTENT TO KILL. 
see criminal law, 113, 244, 476, 528; criminal practice, 


376. . 
ASSAULT WITH INTENT TO MURDER. See criminal 


law, 400 
ASSAULT TO RAPE. See criminal law, 244. 
ASSAULT WITH INTENT TO RAPE. See evidence, 196. 
ASSENT. See insolvency, 248. 
to ussignment of policy, although subsequent waives 
forfeiture, Imperial, etc. Co. v. Dunham, ann. Cas, 


ASSESSMENT. 

See certiorari, 475; corporation, 37, 557, 609; drainage, 
62, 506, 611; highways, 328, 400; gravel roads, 64; insur- 
ance, 452; mandamus, 330; mines, 404; mutual benefit 
societies. 405; mutual insurance, ‘454; municipal 
corporations, 172, 454, 534, 643; swamp lands, 485; 
tuxation, 45, 70, 203, 279, 358, 431, 537, 590; tenant for 
life, Thomas v. Evans, ann. cas. 77. 

municipal, apportionuble between life tenant and re- 
mainderman, Thomas v. Evans, ann. cas. 77. 

street improvements, validating tax, 556. 

Sa OF BENEFITS. See eminent domain, 


ASSESSME NT ROLL. See taxation, 358. 
ASSESSMENT WORK. See mines, 330. 
ASSETS. See executor, 196. 
ASSIGNMENT. 

See uttuchment, 608; appeal, 164; bills and notes, 220; 
chattel mortgage, 17, 400; conflict of laws, 136; con- 
tract, 505; corporation, 274; covenant 220; deed, 353; 
estoppel, 275, 299, 377; equity, 196; evidence, 196; ex- 
emption, 402; for creditors, preference, 580; foreign 
voluntary ussignments, ete., L. A. by William 
Webster, 463; garnishment, 168, 613; infancy, Fay v. 
Fay, ann. cas. 554; insolvency, 248, 507, 532; insur- 
ance, 198, 301, 480 ; judgment, 480; landlord and tenant, 
116, 199, 249, 428, 481, 533; limitation, 94; munduamus, 
94; mines, 587; mortguye, 171, 200, 225; mortgage, 
Bradley v. By ran, ann. cas. 397; mortgage, 482; put 
ents, 96, 144, 251, 429,535; partnership, 405, 429; vendor, 
254; wages, 563. . 

bond for ua deed, 164. 

corporation, stockholders, 323; contract, rights, gar- 
nishment, 36; creditors, statute, 36. 

for er editors, extraterritorial effect, 556; for creditors, 
preference, 36; for creditors, garnishment, issues, 
135; for benefit of creditors, whut constitutes, 36; for 
creditors, foreign, 192; for creditors, wages, 112; 
fraud, general creditor, 323 

mortguge, equity, priority, lien, Pemberton v. Klein, 
ann, Cas. 108; mortgages, exempt property, 164; 
mortguge, partnership, 61; mortgage, deposition ot 
mortgagor, 60-7. 

nominal partner, 192. 

* partnership, estoppel, 607. 

requisites, bond, 556. 

State, claim against State, sale, 504; surety, garnish- 
ment, judgment, 556; statute, attorney, a statutory 
assigninent may be executed by an attorney after 
the death of his partner, Turner v. Johnson, ann. 
cus. 599. = 

time, checks, ownership, 16. 

undue influence, mental incapacity, 607. 

what passes, 556. 

ASSIGNING CLAIM See killing stock, 170. 
ASSIGNMENT TO WIFE. See fraudulent conveyances, 
). 


300. 
ASSIGNMENT OF JUDGMENT. See evidence, 40. 
ASSIGNMENT OF ERRORS. See appeal, 60. 
ASSIGNMENT BY PARTNERSHIP. See insolvency, 65 
ASSIGNMENT OF PART. See judgment, 65. 
ASSIGNMENT OF WARRANT. See public lands, 484. 
ASSISTING PROSECUTING ATTORNEY. See criminal 


law, 528. 
ASSIGNMENT FOR CREDITOR. 
another Stute, 61. 
bankrupt law, C. E. 281. 
consent of assignee, 323. 
reservation, 475. 
ASSIGNMENT OF POLICY. See insurance, Imperial, 
etc. Co. v. Dunham, ann. cas. 628. 


See action, 191; assignment, 61; bankruptcy, 61, 164. 
an assignee of’a mort age is a necessary party to the 
~~ accounting, Union, etc. Co. v. Slee, ann. 


8. 262. 
tor “benefit of creditors, when his coney is superior to 
that ofa moctne gee who has paid full consideration, 
Pemberton v. Klein, ann. cas. 108. 
ASSIGNORS. See factors, 426. 
ASSISTING OFFICER. See arrest, 323. 
ASSOCIATE. See attorney and client, 580. 
ASSOCIATION. See partnership, 143. 
ASSUMPSIT. 
See contract, 136; mistake, 615; pleading, 251, 381, 483. 
board of laborers, promise to pay, 607. 
common counts, bills and notes, 635; contract, 608; 
contract, interest, 112; courts, pleading and proof, 





ASSUMPSIT—Continued. 
323. 


money had, conversion, 351. 

privity notice, 89; ety pasties, 61. 

sale of jand, indebitatas, 36 

work and labor , 608. 
ASSUMPTION OF DEBT. See tender, 591. 
ASSUMPTION OF GUILT. See criminal law, 425. 
ASSUMPTION OF RISK. See insurance, 640. 
ASSUMING LIABILITY. See action, 579. 
ASYLUM COMMISSIONERS. 


pores, 92. 
ATTACHMENT. 

See conflict of laws, 136; equity, 327; error, 426; insoly- 
ency, 65; justice of the peace, 65; mandamus, 508; 
mortgage, 171; pleadings, 304, 483; practice, 252; re- 
ceiver, 456; replevin, 510; sale, Young v. Keller, ann, 
cas. 417; sale, 485 ; sheriff, 457; shipping, 646; trover 
and conversion, 563. 

affidavit, 295; appearance, publication, 351; auctioneer, 
advances, 112. 

bond, attorney’s fees, 399; bond, statute, 273. 

cause of action, vuriunce, 16; conversion, intervenor, 
89; counterclaim, wrongful levy, 17; customs officers, 


ww. 

dissolution, answer, 636; dissolution, delivery, 328; 
dissolution, motion, 475; dissulution, burden of 
proof, 6.8; dissulution, debt, 112. 

evidence, 53v. 

intervenors, judgments, 112; insolvency, equitable 
lien, 475; irregularities, ractice, 505. 

judgment, absentee, 135; jurisdiction, statute, justice 
of the peace, 526; justice of the peace, service, 295. 

land, levy by constable, 273; lien, assignment, 608; 
levy, intervention, 243; levy, personal judgment, 219; 
levy, replevin, 424; levy, return, 351. 

mulicious attachment, puyment, 375; mortgage, notice, 
statute, 295. 

national bank, bond, 424; non-resident, 526; notice by 
publication, 475. 

partnership, affidavit, 112; priority, parties, 89; publi- 
cation, declaration, 636; purchase after levy, notice, 


realty, transcript, statute, 399; receiver, writ of error, 
475; reference, 6 
sale, ‘intervenor, 580; sheriff, . - mei 112, 
undertuking after judgment, 
variunce, xmendment, bond, 24 
oy  apemenee FOR RENT. dee landlord and tenant, 


ATTACK. 
See , comperntiona, 38; sehgment, 116. 
ATT: See replev 
ATTEMPT TO BREAK PRISON. See criminal law, 188, 
ATTEMPT TO COMMIT CRIME. See criminal law, 609. 
ANCILLARY ADMINISTRATION. See executors, 222. 
ATTEMPT TO KILL. See criminal practice, 39. 
ATTESTATION. 
See record, 118; will, 307. 
ATTORNEY 
See appearance, 475; corporation, 37; costs, 352; crim- 
inal law, 62, 244; divorce, 45C 5 evidence, 612; j noe: 
ment, 65; pledge, Bu4 ; pleading, 510; powers, 35i, 
vendor and vendee, 120; will, 431; witness, 147. 
admission to the bar, practice, 351; agreement, client, 


city, extra services, 36; client, duty, 17; compensation, 
appointed by court, 636; conveyance by, secret in- 
terest, 295; costs, review, 219. 

disbarment, misconduct, 399. 

evidence, 243. 

lien, purchase pendente lite, 447. 

notice, principal, 475. 

partners, retuiners, 505; prosecuting, compensation, 
constitution, 323. 

statutory assignment, assignment, Turner v. John- 

99, 


son, ann. cas. 599. 
ATTORNEY’S FEES. 

See attachment, 399; bills and notes, 36, 273, 636; exec. 
utor, 479; injunction, 198, 248; intoxicating liquors, 65, 
379, 559 ; Re ee 453; mechanic’s lien, 249; mort- 

rks a 303, 3380 ; stock, 119. 

ATTORNEY AND CLIENT. 
associate, fee, 580; forfeiture of fee, 475; retaining fee, 


526. 
ae oneal. See contract, 17. 
By gs rs See sale, 590 
by bidder, fraud, 608. 
AUCTIONEER. See attachment, 112. 
AUDITO 
See appeal, 61; office, 643; State, 406. 
AUDITOR’S REPORT. See practice, 68. 
AUTHENTICATION. 
See deed, 425; evidence, 507, 612. 
of wills, see wills, L. A. 151. 
of documents, see public land, 562. 
AUTHORITY. 
See agent, 191, 242; appeal, 423; oouneees 137; elections 
; evidence, 115; extradition, 222 hi ghways, 378; 
—~ ; mortgage, 454 ; principal and agent, 174, 
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AUTHORITY OF — See corporation, Fitch v. 
Lewiston, etc. Co. as. 443. 
AUTHORITY TO APPEAR. See judgment, 614. 
AU Eiger TO CONFESS. See ju gment, 452. 
AUTHORITY OF PARTNER. See purtnership, 67, 455. 
AUTHORITY TO RECEIVE. See payment, 616, 
AUXILIARY RELIEF. See contract, 37. 
AVOIDANCE. See brig © 355. 
AVOIDING CONTRACT. See infant, 223. 
AWARD. 
See seeeeratice, 556, 635; eminent domuin, 583. 
AWARDING. See in; unction, 585. 
BACK WATER FROM DAM. See injunction, 329. 
‘BADTITLE. See bills and notes, 556. 
BAGGAGE. 
ae carrier, 527; general average, 197. 


See arrest, 135; criminal law, 18, 193; homicide, 64; im- 
prisonment for debt, 115. 
a marshal has no right to receive max 4 as surety for 
the appearance of a defendant, L. A. 
bond, common law bond, sureties, 243. 
forfeiture, 399 ; forfeiture, conviction, 447. 
murder, proof evident, 17. 
surrender, statute, 608. 
BAIL BOND. See costs, 400, 581. 
BAILEY, WILLIAM A. 
author of treatise on conflict of judicial decisions, R. 
>, 432. 
BAILMENT. 
See criminal law, 610; pleading, 510. 
conversion, 220. 
gratuitous, negligence, 526. 
right to purchase, creditors, 61. 
sale, 243. 
a treatise on the law of, by James Schouler, review of, 


warehouse, waiver, 36. 
BAKER, JOHN F. 

author of treatise on law of sales, R. P. 24. 
BALANCED TESTIMONY. See criminal law, 326. 
BALLOT. 

See election, 299, 558; municipal eo oa 250. 


BALLOTS AS EVIDENCE. See election, 222 
BANKS. 
See criminal law, 637; negligence, 172; receiver, 45; tax- 
ation, 485. 


accounts between, lien, 192. 

cashier, statute, 505; check, 17; credits, 296. 

deposit, jndgment, 296; discounts and collections, 296, 

forged checks, pleading estoppel, 164. 

increase of stock, 243; insolvency, directors, 581. 

national, embezzlement, 296; national, shareholders, 
married woman, 135; notes for collection, 296. 

official deposits, 192. 

paying forged check, liability, 296 

reduction of capital, 61; reorganization, subscription, 


a. ¥ at Sone. passing title, 323. 
BANK D 
law relating to bank Sepopite. treatise on, by Nathan 
Newmark, review of, R. P. 280. 
BANKING. See embezzlement, 377. 
a gg See quieting title, 510. 


it, 636. 
BANKRUPTCY, 
See homestend 427; husband and wife, 93; limitations. 
199; set-off, 23. 
assignee, limitations, 164; assignee, statute of limita- 
tions, 61. 
composition, 375. 
discharge, 636; discharge, judgment, 135; defalcation, 
public officer, 581. 
jurisdiction, impeachment, 296. 
neglect of duty, 164; new promise, fraud, 89 
partnership, d solution notice, 527; ainarey, rights 
of assignee, 192. 
statute, Geneva commission, war risks, 273. 
BANKRUPT LA 
See pemenmnens Se tor _seeeeene, C. E. 281. 
BANKS AND BANK 
acceptance, scamaet house, 475. 
BANK SHARES. See taxation, 485. 


. 


AR. 
See eS ote. 202; vendor, 254. 
influence o 97. 
BAR TO SDVERSE CLAIM UNDER A TAX TITLE. 
See decree in equity, Hefner v. Northwestern, etc. Co., 
ann. cas. 391. 
BAR ASSOCIATION, C. E. 461. 
State bar sccocsgnems, see correspondence, 437. 
BAR IN PLEADING. See certiorarl, 165 
BAR-ROOM. See intoxicating re ay 169. 
BARBED WIRE FENCES. See patent, 2651. 
BARDEEN. 
author of school law, R. P. 308. 
BARRISTERS AND — IRS. 
specialists, C. E. 205. 
BASTARD. 
See contract, 475; descent and distribution, 401. 





BASTARDY. 
criminal practice, 556. 
maintenance, limitation, 61. 
BATES, CLEMENT. 
author of treatise on the laweof partnership, R. P. 308. 
BAUMGARTNER V. HAAS, ann. cas. 187. 
BENCH. See criminal practice, 167. 
BENEFICIARY 
See charity, 556; execution, 20; insurance, 198, 613; mu- 
tual benefit societies, 405 ; uncertainty of, see law 
and religion, C. E. 541. 
BENEFICIAL INTEREST. See parties, 429. 
BENEFITS. 
See eminent domain, 91. 222, 478. 
BENEFIT OF CREDITORS. See assignment, 36. 
BENEVOLENT SOCIETIES. See corporations, 400. 
divorce, 89. 
rights of members, expulsion, 475. 
BENJAMIN 
author of somes on the law of sales of personal 
property, R. P. 2 
BENNETT, EDMU aD H., LL.D. 
editor of ‘Benjamin on sales, R. P. 255. 
BEQUEST. See will, 
BERRYMAN, J. R. 
author of a digest of the law of insurance, R. P. 336. 
BET. See gaming, 507 


BETTERMENTS. 
See serene -. 529; trespass, 538. 
BIAS OF WITNESS. See arbitration and reward, 243. 


BICKFORD V. MENIEE. ann. Cas, 236. 
eS yy — AGE. See will, 71. 
BILL OF LADING. 
See agent, : me carriers, Hamilton v. Western, etc., Co., 
ann. cas. 8; carriers, ’39, 165, 475, 527. 
a bill of lading relates only to the contr ict of ship- 
ment and not to a former contract to furnish trans- 
portation, Hamilton v. Western, etc. Co., ann. cas. 


84. 

a bill of lading relates only to the contract for car- 
riage and not to antecedent contract between the 
parties, Hamilton v. Western, etc. Co., ann. case, 84. 

construction of terms, 527; contract, sight draft, 323; 

weight and pieces, 527. 

BILL OF EXCEPTIONS. 

See appeal, 60, 191, 322, 351,, 607; criminal law, 38; ‘3 
ment, 42; jurisdiction, 330; practice, 68, 117, 178, 22 226. 
645, - factors, 558. 

BILLS AND NOTES. 

See assumpsit, 635 ; jurisdiction, 641; ew * 

acceptance, 399; acceptance, presentment, 1 accom- 
modation, acceptor, 447; accommodation, agree- 
ment, 323; accommodation, diversion, 36; action, in- 
dorsement, 323; alteration, 375; alteration, surety, 164; 
attorney’s fees, 273; attorney’s fees, stipulation, 36. 

bona fide purchaser, discount, 556; bona fide pur- 
chaser, executor, 135. 

checks, indorsement, 36; collateral security, equities, 
351; consideration, 135, 475; a. =. 
ment, 220; consideration, bad titl e, 556; conditional 
acceptance, 581; conditional delivery, 61; confiden- 
tial relations, 89. 

defense, privity, 399; defenses, warranty, 447; delivery, 


exceptions, 278; equities, notice, 296, 636. 
failure of consideration, war ranty deed, 581; filling 
blanks, 323; fraud, evidence, 2 26. 
holder, presumption, 505. 
indorsee for collection, 36; indorsement, presumption, 
851; indorsement, partnership, 424; indorsement, pa- 
rol evidence, 608; indorsement, notice, 375; innocent 
holder, transfer, 135; interest, 36. 
knowledge of equities, recovery, 164. 
es sarees date, 636; mistake, proof, 556. 
negotiable, attorney’s fee, 636; negotiability, provis- 
ions, 18; non negotiable, action by assignee, 89. 
parol agreement, discharge of indorser, 556; payee as 
ee, 37; payment, 527; payment after ma- 
pen yr place of payment, 351, 447; resentation, 
checks, 298; promissory note, accommodation maker, 
556 ; protest, war, 37. 
requirements, 475. 
securities, transfer, 135; suit, indorser, guarantor, 296; 
sureties, contribution, 135; ‘surety, renewal, 581. 
transfer ufter maturity, 296 ; transfer after maturity, 
credits, 164 
BILL OF PARTICUL ARS. See custom duties, 137. 
BILL OF SALE. See mortgage, 200. 
BLACK, HENRY CAMPBELL 
author of treatise - the law of tax- title, R. P. 360. 
BLACKBURN, D. R. N 
author of leading article of res ‘geste, 207; author of 
leading article on character in criminal cases, 515; 
author of leading article on sister State corporations, 


623. 
tS See boundaries, 556. 
See Ty yy: and ward, 140; husband and wife, 531. 
BOARD OF ASSESSMENT. See taxation, 537. 
BOARD OF CANVASSERS. See elections, 63. 
BOARD OF EQUALIZATION. See taxation, 358, 485, 563 
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BOARD OF HEALTH. 

pe, statute, 527. 
BOARD OF LABORERS. See assumpsit, 607. 
BOARD OF TRANSPORTATION. See carriers, 296. 
BOARDING A TRAIN IN MOTION. See negligence, 250. 
BONA FIDE. See deed, 195. 

the purchaser of property sold to defraud creditors is 
not an innocent purchaser, if, after discovery of the 
fraud, he voluntarily retains the purchase money or 
isin a situation to do so at his pleasure, Young v. 
Keller, ann. cas, 417. 

BONA FIDE HOLDER. See municipal corporations, 303. 
BONA FIDE PURCHASER. 

See bills and notes, 135, 556; deed, 583; fraudulent con- 
veyance, 63; mortgage, 200; partition, 172; vendor 
and vendee, 458, 61". 

BOND. 

See appeal, 16, 60, 88, 134, 163, 242, 295, 322, 504, 526, : 
assignment, 056; attachment, 243, 273, 399, 424; bail, 
constitutional law, 165; constable, 136; corporation, 
18; counties, 137, 637; detinue, 425; equity, 688; ex- 
ecutor, 354, 58t; general average, 197; guardian, 328; 
guardian and ward, 64, 115; highways, 531; husband 
and wife, 640; injunction, 198, 248, 329, 452 ; intoxicating 
liquors, 403; judgment, 43; mandamus, 302; municipal 
corporation, 95, 200, 225, 303, 643; partition, 588, plead- 
ing, 616; practice, 226; principal and surety, 202, 645; 
railroads, 202, 510; replevin, 456, 510, 562, 589; States, 
quieting title, 118. 

apprentice, dam: ages, 112. 

consideration, mistakes, 608; county treasurer, stat- 
ute, 37. 

eminent \ acca 275; equity, jurisdiction, 61; execu- 
tion, 447. 

false retarn, parol evidence, 447; forthcoming lien, 
505 

guardian, money received, 17; guardian and ward, re- 
covery, 89. 

indemnification, rights, 164; indemnity, cause of ac- 
tion, 243; interest, payment in scrip, 164. 

municipal, elections, notice, 89; municipal aid, liabil- 
ity, 37; municipal uid, subrogation, 351. 

official, form, 375; offici: aul, liability of public officers 
on, Harshman v. Hinterbottom, ann. cas. 156; offi- 
cial, recitals, 165; official bond, commissioner, liabil - 
ity, 165; official bond, executor, practice, 8); State, 
validity ot obligation, 581. 
suits, sureties, 165; sureties, estoppel, 399. 

tax-collector, tax-list, 296. 

BOND FOR A DEED. See assignment, 164. 

BOND FOR TITLE. 
See conveyances, 166; limitation, 614; trusts, 46; vendor 
a. — vendee, 458. 


135. 
BONDED WAREHOUSE. See landlord and tenant, 94. 
BOOKS. See partnership, 143. 


.BOOKs OF ACCOUNT 


See evidence, 19; mechanic's lien, 404. 
BOOK ENTRIES. See evidence, 611. 
BOUNDARIES. 

See counties, 220, 400; deed, 449; estoppel, 530; evidence, 
294; parol contract, for sale of land, Brinser v. An- 
derson, ann. case, 342; public lands, 174, 332, 562; 
waters, L. A. 459. 

description of, essential to establish a parol contract 
for the sale of lands within the statute of frauds, 
Brinser v. Anderson, ann. cas, 342; description, 608. . 

fences, monuments, 636. 

government survey, shore line, 323. 

limitations, statute of, 135. 

mistake, limitation, 243; monuments, blocks, 556. 

parol agreement, estoppel, 113; processioning, 192; 
proof of, trespass, 1492; public navigable river, 475. 

right of way, railroad, 527; river, changes, 60s. 

survey, 165; surveyor, testimony, 587. 

BOUNTY. 
volunteers, county liability, 113. 
BOROUGH. 

See corporation, 528; constitutional law, 

480; rr corporation, 66. 
BOTTOMRY. 

when justifiable, 165. 

BOYD V. WYLY, ann. cas. 346. 
BOYCOTTING. See strikes, C. E. 593. 
BOXING PINES. See public laads, 145. 
BRADLEY V. BRYAN, ann. cas. 397. 

one KEMAN. See master and servant, 454. 


; highways, 


See cattle , 527; criminal law, 610. 
BREACH. 

See a 17, 31, 192, 220, 273, 376. 609; contracting, 
166; covenant, 166, 582; damuges, 245; deed, 529; det- 
inue, 425; eminent domain, 529; landlord and ten- 
= 170; lease, 301; mines, 587; pleading, 405; sale, 

; specific performance, 175. 
BREACH OF CONDITION. See contract, 136. 


BREACH OF CONTRACT. 


See carrier, Hamilton v. Western, etc. Co. ann. cas. 
8; carriers, 581; pleading, 381. 


BREACH OF LEASE. 8ee pleading, 68. 





BREACH OF MARRIAGE PROMISE, 
See limitations, 224. 
BREACH OF OFFICIAL BONDS. 
See official bonds, Harshman v. Hinterbotham, inn. 


cas. 156. 
BREACH OF WARRANTY. See pleading, 616. 
BREECH LOADERS. Sce patents, 226. 
BREAKAGE OF TOW. See towage, 146. 
BRIBERY. See constitutional law, 89; criminvl liw, 
505; public lands, 484. 
BRIBERY PROOF. See criminal law, 476. 
BRIDGES. 
See counties, 352, 505; eminent domain, 401; highw ty, 
328; mundamus, 404; municipal corporations, 330, 
615: railroad, 22; taxation, 563; toll, 431. 
counties, vote of electors, 323; county aid, valuation 
527. 





defects, li tbility, 636. 

height above river bed, 324. 

navigable waters, le ngth of span, 527. 

repairing, 636. 

statute, 135; weight of load, 375. 

BRIDGES BETWEEN CITIES. 
See municipal corporation, 21. 
BRIDGE TAXES. See constitutional law, 324. 
BRIEF. .see appeal, 164, 295. 
BRIEF BY APPELLANT. See appeal, 351. 
BRIEF OF EVIDENCE. See arbitration, 112. 
Brinser v. Anderson, ann. Cas, 342. 
BROKER. 
See criminal law, 274; insurance, 248; real estate brok 
ers, L. A. 75; executor and administrator, 584. 
commissions, 17; commissions, purchaser, 375. 
real estate, commission, 608, 636. 
BROWNE, IRVING. 

editor of American Report, KR. P. 47, 460. 
BUCKLES. See patents, 144. 
weil. hy CONTRACT. See contract, 352, 376. 
BUILDIN 

treatise on the law of building, by A. Parlett Lloyd. 
review of,R. P. 408; landlord and tenant, 116; munic- 
ipal corporations, 643; waste, 538. 

BUILDING ASSOCIATION. 
See usury, 204. 
by-laws, fines, 61. 
BUILDING AND LOAN ASSOCIATIONS. 
See taxation, 590. 
BUILDING CONTRACT. See contract, 90. 
BUILDINGS ERECTED. See landlord and tenant, 428. 
BURDEN OF PROOF. 

See attachment, 608; carriers, 352; certiorari, 475; con- 
tract, 37, 90; criminal practice, 113; deeds, 401; e.se- 
ment, 506; equity, 401; fraudulent conveyances, 20; 
guardian and ward, 328; intoxicating liquors, 379; 
landlord and tenant, 481; libel, 641; mortgage, 142; 
negligence, 482; negligence, Miilereek Township v. 
Perry, ann. cas. 103; pleading, 588; practice, 382; 
probable cause, 145; promissory note, 305; public 
lands, 484; sale, 358; taxation, 45; trespass, 618. 
the burden of proof of contributory negligence is 
upon the defendant, Millcreek Township v. Perry, 
ann. cas, 103. 

BURGLARY. 

See criminal law, 62, 113, 137, 220, 244, 352, 448, 582, 609. 

evidence, 17; ev idence, force, 165. 

indictment, statute, 37. 

BURIAL Vi AULT. See criminal law, 352. 
BUSTLES. See patents, 251. 
BY-BIDDER. See auction, 608. 
BY-LAWS. See building associations, 61; insurance, 
41; limitations, 94. 
BY ALIMEES OF MINORS. See partition, 429. 
BY RECORD. See estoppel, 450. 
BY STATE. See criminal law, 582. 
CALENDER. See practice, 144. 
Calumet, etc. Co. v. Moore, ann. cas. 576. 
CAMPBEL i E. L. 
author of treatise on the science of law, R. P. 120. 
CAMPBELL, JOHN A. 

author of reminiscences and documents relating to 
the civil war during the year 1865, by John A. Camp- 
bell, KR. P. 256 

CANALS. See negligence, 331. 
CANCELATION 
See equity, 275, 478, 530; insurance, 41, 93; mortgage, 
171; public lands, 510; taxation, 563. 
CANCELING DEEDS. 
See equity, 327; fraud, 222. 
CANCELING MORTGAGE. 
See equity, 275, 530. 
CANVASSING BOARD. . 
See elections, 478, 506. 
CAPACITY. 
See contract, 136; criminal law. 449; set-off, 175; will, 


407. 
CAPACITY OF TESTATOR. See will, 
CAPITAL OFFENSE. See criminal hy 768, 









ARE. 
See suoeators, 639; negligence, 143; wharves, 71, 388. 
CARRIE 

See contract, 448, 297; customs duties, 137; damages, 
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CARRIER—Continued. 
326; evidence, 611; 
304; pleading, 251; 

bill of lading, 475. 
changes, board of transportation, 296; C.0. D. con- 
signee, 243; conductor, passengers, 165 

connecting Carrier, wWarehouseman 61. 

connecting carrier, 243. 

construction train, passengers, 324. 

conversion, 165. 

damages, connecting lines, Hz. 

damages, presumption on appeal, 608. 

delivery, 424. 

delivery, bill of intiag. 165. 

delivery of goods, bill of lading, 5 

exemption from liability, fire, Bande n of proof, 352. 

excessive charges, penalty, 17. 

freight trains, 581. 

a. liabilities, 273. 
njuries, Sunday law, 581. 

liability for goods, damaged and not delivered, stat- 
ute, 296. 

limiting liability, connecting lines, 475. 

limitation of liability, 581. 

limiting liability, 324. 

limiting liability, ~~ —_—nccaamse, 192. 

live stock, liability, 556. 

loss of bag _ e, jewelry, 26. 

merger, bil lading, breach of contract, damages, 
Hamilton y. Western, etc. Co. ann. cas. 84. 

mistake, delivery, 244. 

must not at their peril expose passengers to extraord- 
inary dangers if such dangers can be foreseen and 
averted, Chicago, etc. Co. v. cas. 288. 

negligence, 165. 

negligence, contract, 61. 

negligence, feeble passengers, 206. 

negligence, infirm passengers, 113. 

negligence, instructions, 447. 

negligence, injury to goods, evidence, 376 

negligence, live stock, 6¢ 

negligence. icioasenasion, 581. 

negligence, passenger, 

non transferable ticket, ‘556. 

passenger, 165. 

passenger, care required, R. D. 50. 

passengers, conditions of carriage, 51. 

passenger, coupon tickets, 243. 

passengers, dangerous premises, 556. 

passenger, ejectment, 527. 

passengers, extraordinary porte, 
ete. Co. v. Pillsbury, ann. cas. 

passengers, free pass, 273. 

passengers, limiting liability, 113. 

passenger, protection, 61. 

passengers, tickets, 400. 

pleading, evidence, negligence, 324. 

railroa conductor, liability. 376. 

reduced rates, breach of contract, 581. 

refusal to carry baggage, 527. 

refusal to carry, delivery, 8%. 

sleeping cars, passengers, 37. 

throngh trains, 400. 

stipulation in ticket, 273. 

stoppage in transitu, laches, 475. 

written contract, bill of lading, 89. 

CARRYING ON BUSINESS. See husband and wife, 355. 

CARRYING a WEAPONS. 

See criminal law 

CARRIAGE OF PASSENGERS. 

CARUTHERS ABRAHAM. 

author of a “history of a lawsuit,” R. P. 147. 

CARE 

See cemeteries, 447; master and servant, 58; trespass, 


CASE MADE. See error, 506. 
CASE PENDING. See injunction, 276. 
CASE SETTLED. See appeal, 580. 


negligence, 2.0, 250, 643; notice, 


railroads, 118. 


Pillsbury, ann. 


strikers, Chicago, 


Sce shipping, 333. 


CASHIER. See banks, 
CATELE. S CHECK. See ‘payment, 483. 


» owne 527. 
cAU Si * PROMIMA TE. See insurance, R. D. 178. 
CAU SE’ a ita 
See ap 12; ER 16; bonds, 243. 
OAUSING. DEATH See pleading, 616. 
CAUSA MORTIS. See agpel, 526; gift, 613. 
CAUSE REMOVED TO DERAL COURT. 
See res adjudicata, 562. 
CAV. zee EMPTOR. See judicial sales, 586. 
OEMETERY. 
See - 9; charitable institutions, tort, 400; 
sganesen. 527; Roman Catholic church, consecra- 
care, * cities, 447; lot owners, 527. 
CERTAINTY. 


See contract, 136; chattel mortgase. 400; practice, 645, 
CERTAINTY "SN <D MUTUABIL 
= peasy, Iron Age, etc. Co. v. Western, etc, Co. ann. 


CERTAINTY. 
ecessary to establish Ja parol contract for sale of 





CERTAINTY—Continued. 
lands within the statute of frauds, Brinser v. Ander- 
son, ann. cas. 342. 

CERTIFICATE. 

See appeal, 60, 474; deposition, 477; dower, 450; juris- 
dicti ne 453 ; municipal corporation, 66 ; partnership, 
304; receiver, 485; tax: ition, 70. 

CERTIFIC: ATE OF DEEOS IT. 

See gaming, 276; 

CERTIFICATE OF eOIVISION: See appeal, 60. 

CERTIFICATE OF JUDGE. See appeal, 16. 

CERTIFICATE OF LOCATIONS. See taxation, 618. 

CERTIFICATE OF PURCHASE. See public lands, 174. 

CERTIFICATE OF SALE. See power of attorney, 6. 

e ot ICATION. See election, 91. 

ERTIFIED COPY. See evidence, 478. 

CE RTIFIED QUESTIONS OF LAW. See appeal, 504. 

CERTIORARI. 

See appeal, 295, 423, 474; 
ment, 328; license, 641; 
589. 


highways, 451, 521; garnish- 
practice, 278, 305; replevin, 


allowance 273; amendment to answer, notice, contin- 
uance, 165. 
burden of proof, 475. 
diligence of petitioner, 527; dismissal, new writ, 636. 
final judgment, 17. 
insolvency, election of assignee, 400. 
judgment, 636; judgment, barin pleading, 165; justice 
of the peace, quashing summons, 165. 
mortgage, executor, 61. 
officer, record, 521; ordinances, validity, 61. 
snbstitute for appeal, 447. 
taxation, assessment, 475. 
CESSATION OF BUSINESS. See insurance. 248. 
CESTUI QUE TRUST. See trust, 538. 
CHAIR AND CARRIAGE, See putents, 182. 
CHALLENGES. 
See appeal, 580; criminal law, 244; criminal practice, 
18, 39, 138; juror, 2 21; practice, 144, 617. 
CH AMPERTOU SSALE. See deed, 583. 
CHAMPERTY. 
adverse possession, conveyance, 608. 
deed, disputed property, 608. 
when the pone ged of a contract must be specially 
pleaded and when it can "= taken advantage of un- 
der the general denial, Q. A 
CHANCERY. 
See courts, 325; lis peoteee, SS chancery reports of 
New York, review of, ?. 540. 
CHANCELLOR. See appeal, TOL 
CHANGE. 
; boundaries, 608; contract, 166, 376; in- 


See appeal, 112 
456; venue, 146, 


surance, 42; judgment, 640; school, 


176, , 61s 
CHANGING BOUNDARIES. See school, 590. 
CHANGING SALARIES. See municipal corporation, 


» 
CHANGING STREET GRADES. 
See municipal corporations, 303. 
CHANGE DURING TERM. See salary, 485. 
CHANGE OF BENEFICIARIES. See insurance, 20. 
CHANGE OF CLASS. See municipal . ene 250. 
CHANGE OF DUTY. See official bond, 64 
CHANGE OF DOMICILE. See venue, 307. 
CHANGE OF GRADE. See municipal corporation, 225. 
CHANGE OF JUDGE. See practice, 61. 
CHANGE OF LAW. See customs, duties, 583 
CHANGE OF POSSESSION. See pledge, 332; chattel 
moswreme e, 556. 
CHANGE OF STATUTE. See removal of causes, 145. 
CHANGE OF VENUE. 
See criminal law, 166; criminal practice, 18; intoxi- 
— liquors, 223, 559; judgment, 428; practice, 69; 


4 

CHANGING GRADE OF STREETS. 

See municipal corporation, 534. 
CHAPIN V. _— ER. Ann. cas. 468. 
CHARACTE 

See aaa law, 448; criminal ) Samad 326. 
CHARACTER IN CRIMINAL CA 

L. A. by D. R. N. Blackburn, 5 
CHARACTER OF PLAINTIFF. 
CHARACTER OF PROSECUTRIX 

See criminal law, 582. 
CHARGES. See carriers, 296; criminal law, 528; criminal 

an” 18; husband and wife, 585; railroads, 645; 


w 

CHARGES AND COVERINGS. See custom duties, 638. 

CHARGE TO JURY. See appeal, | 

CHARGING JURY ON MATTERS OF FACT. 
See criminal law, 326. 


i. 
See libel, 170. 


CHARGE ON LAND. See partition, 96. 

CHARGING PROPERTY. See intoxicating liquors, 508. 
CHARGE OF yin ts See will, 383. 

CHARITABLE USES. See charities, 61. 

CHARITABLE INSTITU UTION. See cemetery, 400 
Saoniee E USES. See land and religion, 0. E. 541. 


See will, 486; beneficiary, 556; cor 
tional law "324; soldiers’ and sa 
statutes, 273, 


ration, constitu - 
ors’ orphan home, 








XUM 





Vou. 26. 





THE CENTRAL LAW JOURNAL. 657 








CHARITIES. 

charitable uses, statute, 61. 

devise, limitations, 243. 

uncertainly in bequest, 324. 

CHARITABLE ASSOCIATIONS. 

abandonment, funds, 324. 
CHARTER 

See corporation, 37, 297, 424; municipal corporations, 
454; railroads, 358; turnpikes, 46. 

CHARTER-PARTY. 

See pleading, 226; shipping, 203, 358, 457, 563,646; stipu- 

lation, time of sailing, 165. 
CHARTER PROVISIONS. 

See ) muteipal corporations, 380. 
CHASTITY. 

See criminal practice, 167; libel and slander, 65. 
CHATTEL. See joint tenants, 42; sale, 119. 
CHATTTEL MORTGAGE. 

See conditional sale, 324; evidence, 478; fixtures, Sword 
v. Law, ann. cas. 207; fraudulent conveyance, 612; 
intoxicating liquors, 640; partnership, 67; sale, 203; 
trover, 

affidavit, firm, 324; assignment, contract, 400; assign- 
ment, record, 17; certainty, description, 400; change 
of possession, 556; conditional sale, 581; considera- 
tion, creditors, 324; contracts, creditors, lien, grow- 
ing crops, 220; crops, execution, 243. 

description, crops, 165; description of property, 61. 

execution, mortgagee, 135; execution, replevin, 324. 

fixtures, 17; foreclosure, intervenor, death, 352; fore- 
closure, sale, 243; fraud, 17; future advances, 376. 

—, sales by mortgagors, 636. 

ncrease, 17; insolvency, 165. 

judgment, Priority , 47; judgment, lien, 324; junior 
mortgage, 324. 

lien, priority, 608. 

notice, execntion, 376. 

partners, 324; private sale, creditors, 324. 

record, statute, 61; recording, levy, 273; recording 
priority, 324; redemption, nee sage 608. 

sales by mortgage, 61; sale, notice, waiver, 527; stock 
of goods, 324; subsequent purchaser, 424; surrender, 
innocent purch: a 448. 

taking possession, 273; taking possession, tender, 89, 
tender, 400. 

unplanted crops, 352, 448. 

verification, statute, 424. 

waiver. 324. 

CHECKS. 
See assignment, 16; bank,17; bills and notes, 36, 399; 
depositaries, 274; payment, 173, 430. 
resentment see acceptance of” L. A. 339. 
CHECK UPON FUNDS. See assignment, 295. 
CHICAGO, ETC., U80. V. PILLSBURY, ann. cas. 288. 
CHILD. See criminal law, 449; negligence, 200. 

— and maintenance, see parent and child, Mc- 

*  Garney v. Roods, ann. cas. 184. 
CHINESE IMMIGRATION. See habeas corpus, 378. 
CHOSE IN ACTION. 
See jurisdiction, 224, 403. 
CHURCH BELLS. See nuisance, R. D. 435. 
CIDER See intoxicating liquors, 21. 
CITATION. 
See appeal, 36, 191, 295; executors, 92. 
CITY. — attorney, 36. 
CITIE 
~~ a law, 192; cemeteries, 447; nuisance, 


city NEW ORLEANS V. GREAT SOUTHERN TELE- 

PHONE & TELEGRAPH CoO. ann. cas. 233. 

CITIZEN. Can acitizen sue his own State in a federal 

court, see federal jurisdiction, C. E. 385. 

CITIZENSHIP. 

See cause of removal, 279; corporations, 528; intoxicat- 
ing liquors, 379; jurisdiction, 170, 249, 641; pleading, 
561; removal of causes, 45, 70, 174, 208, 227, 306, 589. 

CITY OFFICERS. See mandamus, 138. 
CITY PROPERTY. See homeste ad, 
CITY TREASURER. See criminal l: “ P25. 
CIRCUMSTANTIAL EVIDENUVE. 

See criminal law, 448, 505; fraud, 639. 
CIVIL ACTION. 

See ore ei costs, 400; husband and wife, 531. 
CITY CHARTER. 

See atnal law, 582; intoxicating liquors, 640. 
CITY FUNDS. See mandamus, 481. 
CIVIL DAMAGE ACT. See intoxicating liquors, 21. 
CITY ORDINANCES. See mandamus, 615. 
CLAIMS. 

See counties, mag executors, 63, 139, 327, 479, 558, 612; 

exemption: 354. 378; mandamus, 533; schools, 537, 
CLAIMANT. See practice, 252. 
CLAIM OF EXEMPTION. See homestead, 402. 
CLAIM OF PARTNER. See partnership, 117. 


CLAIM OF Raga 4 See criminal law, 376. 
CLAIMS AGAINST E — see limitations, 428, 
CLAIM AGAIN ST STA 

See assignment, 504; Sts 
OLAIMS AGAINST UNITED STATES. 

See limitations, 43. 

account stated, partial;payment, 636. 








CLASPS. See patents, 144. 

CLEARING HOUSE. See banks and pasting, 475. 
CLERK. See judgment, 428; officer, 201. 

CLERK OF THECOURT. See guardian, 328. 

election, St. Louis county, 352. 

CLERICAL ERRORS. See ee practice, 194. 

CLIENT. See attorney, 17, 556. 

CLOSING POLLS. See election, 222. 

CLOUD UPON TITLE. 

a deed, 62; equity, 91; jurisdiction, 199; quieting title, 

305 ; vendor and vendee, 2380. 

COAL-STOVES. See patents, 172. 

CO-DEFENDANTS. See appeal, 1 

CO-EMPLOYEES. See master oho servant, 587. 

COHABITATION. See marriage, 249. 

CO-OBLIGOR, See witness, 46. 

CO-OWNER. See tenant in common, 358. 

CO-SURETY. See surety, 23. 

©O-TENANT. See mortgage, 4. 

CO-TRUSTEE. See trust, 358. 

CODICIL. See will, 71, 254, 307, 334 

CODE. See intoxicating liquors, 169. 

C. 0. D. See carrier, 243. 

CODIFICATION. Cc. E. 229, 257. 

COLLATERAL ATTACK. 

See descent and distribution, 583; divorce, 401; execu- 
tors, 612; highways, 92, 168, 613; insolvency, 532; judg- 
ment, 42, 224, 248, 329, 355, 428, 613; judge, 116; justices, 
586 ; taxation, 3u6. 

COLLATERAL, 

See executors, 92; husband and wife, 41. 
COLLATERAL IMPEACHMENT. See receiver, 406. 
COLLATERAL MATTER. See witness, 619. 
COLLATERAL SECURITY. 

See bills and waters, 351; insurance, 223; mechanic’s 

lien, 199; principal and surety, 332; promissory note, 
226. 


COLLATION. See descent and distribution, 449. 
COLLECTION. 

See costs, 609; pledge, 455; principal and agent, 484; 
taxation, 119, 175, 

COLLECTING ACCOUNTS. See executors, 328. 
COLLECTION OF SUIT. See taxation, 382. 
COLLISION. 

approaching vessels, 400. 

colored lights, obscuring, 636 

dragging anchor, accident, 352. 

fog, speed, 637; foll owing vessel, proximity, 135. 

inevitable ‘accident, 165. 

lookout, inevitable accident, 220. 

negligence, contributory, negligence, jury, 505, 

pilot boat, schooner, 637; pleasure yatchts, lights, 243. 

right of way, yielding, 296; rules of navigation, 352. 

sailing free ‘and close hauled. 527; ; Signals, mutual fault, 
352; sudden sheer, 296. 

tow, parted line, 136: tows, narrow channel, 165; tows, 
turnings, 448; tugs, liability, 165. 

vessel at anchor, 165. 

COLLISION WITH PIER. 

tow, knowledge of risks, 557. 

COLOR OF TITLE. 
See adverse possession, 606; deed, 638; ejectment, 246, 
353, 478; executor and administrator, Baumgart nev. 
Hass, ann. cas. 187; limitations, 199,614; limitation of 
action, 302, 533. 
COLORED LiGTs. See collision, 636. 
COLORED PERSON. See practice, 69. 
COLLUSION. See fraud, 247. 
COLLUSION OF an S. See divorce, 638. 
COLLUSIVE ATTONMENT. 
See unlawful entry and detainer, 457. 
COMBINATION. See patents, 561; taxation, 70. 
COMITY. 

See abatement of action, 272; garnishment, L. A. 594. 
COMMENCING. _ appeal, 272. 
COMMENCEMEN 

issuance of il as commencement of action, L. 
A. by Albert D. Marks, 231. 

COMMERCIAL PAPER. 

a treatise on the law of commercial paper, by Joseph 

Randolph, review of, . 564. 
COMMISSIONS. 

See brokers, 17, 375, 608, 636; contract, 274; executors, 
275; principal and agent, 69, 382, 456; railroads, 174; 
real estate ugent, 430; real estate broker, 114; schools, 


an agent for the sale of land is entitled to commissions 
already earned, although new arrangement is made 
for the sale of land, Magill v. Stoddard, ann. cas. 292. 

COMMISSIONERS. 

See acknowledgment, 134; appeal, 219; deed, eed 
drainage, 377; highway, 198; nuisance, , S87; prine ipal 
and agent, 357; public lands, 305; towns, 

docket ‘ees, 220. 

United States, jurisdiction, 243. 

COMMISSIONER OF COURT. 

contempt, prohibition, 608. 

COMMI = 4 oe municipal corporation, 200. 
COMMITM 

See intoxicating liquors, 480; malicious prosecution 

481; witness, 14 
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COMMON CARRIERS. See negligence, 405. 
COMMON COUNTS. See assumpsit, 635. 
COMMON GRANTOR. See estoppel, 478. 
See appeal, 526; bail, 243. 
COMMON SCHOOL LAW. 

C. W. Bardeen, review of, 308. 
co} MON SOURCE. See deed, 221; ‘ejectment, 299. 
COMMUNITY. See husband and wife, 532. 
COMMUNITY PROPERTY. 

See executors, 247, 5#4; husband and wife, 247, 335. 
COMMUNAL PROPERTY. See will, 486. 
COMPARATIVE. See nme 95. 

COMPANIES. See water, 254. 
int stock, ree of mocibers, 37. 

COMPENSATION 

See army and navy, 273; attorney, 323, 636; attorney- 

general, 36; consuls, 37; elections, 638 ; eminent do- 
main, 91, 246, 401, 450, 506; guardian and ward, 451; 
salvage, 537; ‘municipal corporations, 534; post- oftice, 
251. 


a mortgagee in possession is not entitled to compen- 
sation for — coe of the property, Turner v. 
Johnson, ann. cas. 599. 

COMPENSATION OmEXECU TION. 
Cc OMPENS AS ~ gal OF PARTNER. 
COMPETENCY. 

See criminal law, 582; intoxicating liquors, 141; 

301; witness, 120, 383, 512, 539, 619. 
COMPLAINT. 

See appeal, 607; criminal law, 193; criminal practice, 

425; gaming, 585; eee. _ 278, 616. 
COMPLAINT OF PROSECUTKI 

See criminal law, 245, 610. 

COMPLETION OF BUILDING. See mechanic’s lien, 95. 
COMPOSITION. See bankruptcy, 375. 
COMPROMISE. 

See contract, R. D. 463; corporations, 244; fraud, re- 
scission, 192; municipal corportion, 560; offers, evi- 
dence, 581; tender, 192; validity, 136. 

CONCEALMENT. 

See fraud, 530; will, 431. 

CONCLUSION OF LAW. See pleading, 588. 
CONCLUSIVENESS. See judgment, 329. 
CONCRETE PAVEMENT. See patents, 251. 
CONDEMNATION. 

See contract, 352; taxation, 306. 
CONDEMNATION ‘PROCEEDINGS. 

See vendor and vendee, 176. 

a court of equity cannot assume jurisdiction over 
condemnation proceedings, Union, etc. Co. v. Slee, 
ann. cas. 262; acceptance of damages, estoppel, 
Union, etc. Co. v. Slee, ann. cas. 259. 

CONDITION. 

See appeal, 580; contract, 37; deed, 529; gift, 247; in 
surance, 20, 41, 198, 248, 276, 379, 452, 532, 585; intoxi- 
cating liquors, 408; waranty, 581; mortgage, 171, 404; 
Ss -~ Plea ing, 430; sale, 253; surety, 145; 

CONDITIONAL ACCEPTANCE. 

bills and notes, 581; judgment, 329. 
CONI DITIONAL BEQUEST. See will, 71. 
CONDITION OF CARRIAGE. See carriers, 581. 
CONDITIONAL DELIVERY. See bills and notes, 61. 
CONDITION PRECEDENT. See contract, 244, 424, 505. 
bay ng SALE. 

See chattel brat = e, a contract, 505; sale, 45, 253. 
CONDITION SUBS QUEN See contracts, 
CONDITIONAL SU BSCRIPTION, See railroad. 430. 
CONDONATION. See divorce, 326, 

- . ase to an action for divorce on the grounds 

Ane A. by R. 8. Ervin, 123. 
CONDUCT OF TRIAL. See criminal practice, 326. | 
CONDUCTOR. See carrier, 165. 
CONDUCT OF BUSINESs. "See master and servant, 95. 
CONFESSION 
See "08. the. tot 351, 504; criminal law, 38, 62, 193, 400, 424, 
; criminal practice, 39, 62, 114; evi- 
dence, 506: - homicide, — —n 42, 65, 170, 428, 
452; principal and sur 
CONFIDENTIAL COMMUN’ (vations. 
CONFIDENTIAL RELA NS. 
“— — and notes, Hy minions conveyance, 197; 
426, aes trust, 70; undue influence, 24 
cONFIN| EME See constitutional law, 448. 
ony, poor debtor, 608 
CONFIRGA TION 

See divorce, 557; judicial sale, 94; public lands, 382. 

— TION 
pro perty, 273. 


ed 
ONFLIGT. See courts, 137. 

CoN FLICT OF J amy pf ee 

See habeas eo ; jurisdiction, 199. 
CONFLICT OF LAW 

See deed, 62; Hanitations, 66; exemption, 479. 

attuchment, assignment, 135, 1 

mortgage, jurisdiction, corporation, 135, 136. 

real estate, donation, 136. 


tort, 296, 
CONFLICTING E os. See mortgage, 250 
CONFLICTING EVIDENC 

See injunction, 140; we aol domain, Calumet, etc. Co. 


See executor, 222. 
See partnership, 304 


juror, 


See witness, 280. 
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,ann 
CONFLICT ‘OF TESTIMONY. See appeal, 474. 
CONFLICTING TITLES. See public la ands, 174. 
CONFUSION IN ACCOUNTS. 

See guardian and ward, 276. 
CONFUSION OF GOODS. See replevin, 333. 
CONGRESS. 

representatives, fillin 
CONNECTING CARRIE 

See carrier, 61, 243. 

CONNECTING LINES. See carriers, 17, 475. 
CONSECRATION. See cemetery, 220. 
CONSEQUENTIAL DAMAGES, 

See municipal corporations, 250. 


CONSENT. 
See uppeul, 112; judgment, 329; judicial sale, 481; mas- 
reference, 406, 485, 589; specific 


ter and servant, 481; 
performance, 45. 
CONSENT OF AGENT. See insurance, 532. 
CONSENT OF ASSIGNEE. 
See assignment i creditors, 323. 
CONSENT OF O S. See sale, 590. 
CONSENT OF SOCK EOL DERS. See Setyauetten, SX. 
CONSENT OF WIFE. See homestead, 
CONSENT DECREE. See patents, 535. 
CONSIDERATION. 

See uction, 474; bills and notes, 135, 220, 415, 556; see 
bonds, 608; chattel em 324; contract, 17, 61, 90, 
166, 424, 448, 463, 475, 581, ; deed, 19, 114, 221, 611; 
equity, 327; executors and administrators, 378; fraud, 
247; fruudulent conveyance, 41, 300, 530; husband 
and wife, 329, 507; guaranty, 568; judgment, 428; 
mortgage, 482; marriage, 560; negotiable instru- 
nents, 44; parent and child, 455; pleading, 332; prom- 
issory note, 305; pledge, 304; specific performance, 


vacancies, 637. 


See parol contract for sale of land, Brinser v. Ander- 
son, ann. cas 
See will, Pflugar v. *Pultz, ann. cas. 502. 
failure, b 
must be fully shown to establish parvul contract for 
sale of lands within the statute of frauds, Brinser v. 
Anderson, ann. cas. 342. 
CONSIGNEE. 
See carrier, 243; demurrage, 353; salvage, 203, 
CONSIGNMENT 
See factors, 558 ; mortgage, 277; usury, 563. 
CONSOLIDATION 
See action, 606; constitutional law, 226; corporations, 
62; jurisdiction, 170; usury, 279; railroad companies, 


510. 
CONSOLIDATION OF ACTIONS. See practice, 617. 
CONSPIRACY. See criminal } ng 38, 
criminal, see po C. E. 5 
CONSTABLE’S DEED. See ~ 354. 
CONSTABLE. 
bond, official acts, 136. 
CONSTITUTION. 
See liens, 21; officers, 357; schools, 590. 
special acts, amendments, 1 
ag any a TIONALITY. 
ee eens | 139; tax, 227; taxation, 23, 45. 
CONSTITU TIONAL LA W, 475. 

See eminent domain, 246, 377, 450, 478, 506; escheat, 19, 
40; express companies, 584; homestead. 92; intoxi- 
cating liquors, 379, 461, 487, 559, 613; jury, 380; justice 
of the peace, 224; license, 404, ‘81; mandamus, 170; 
municipal corporations, 595, 405; nuisance, 429; office 
and officers, 44; qe 96; police, 483; public 
janes. 484; statutes, 590; taxation, 119, 358; township, 


actions against States, parties in interest, 136; amend- 
ing laws, 296; appeal recognizance, 608. 

boroughs, 6i; bribery, witness, immunity from pros- 
ecution, 89; bridge taxes, 324, 

cities, registration, 192; contempt, imprisonment for 
for debt, B24; corporation, consolidation, 220; corpo- 
ration, taxation, sister State corporation, license, R. 
D. 514; counsel, 61. 

dentistry, 527; drunkenness, confinement, 448; drum- 
mer’s tax, 192. 

elections, registration, State v. Conner, ann. cas. 31; 

a law which deprives a voter of his franchise unless 
he has registered on of four days is unconstitu- 
ate in Nebraska. See State v. Conner, ann. cas. 


exemption, taxation, 136. 

general and special laws, taxation, 273. 

interstate commerce, engineers, 297; interstate com- 
merce, taxation sleeping car, 448. 

judges, judicial district, 608; jury, 424; justice of the 
peace, municipal corporation, 

local legislation, statute, 448; local option, 165. 

Maryland oyster law, 400; municipal corporations, 


navigable rivers, ordinance of 1777, R. D. 74. 

oleomargarine, 581. 

patents, 527; police power, 90 
wires, 220; n—— of rod ? cine, 
from ‘overflow, 


lice power, electrical 
475; protection 
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CONSTITUTIONAL LAW—Continued. 

removal of fence from highway, 352; road tax, munic- 
ipal corporation, statute, 192. 

special act, railroads, 608; special legislation, 89; spe- 
cial legislation, railroads, 243; special statute, 96; 
State convention, bonds, 165; statute, 17, 352, 400, 475; 
statute, election, 324; subject expressed in title, 352. 

taking private property, 165; taxation, improve- 
ments, 37; taxation, license, statute, 165; title of act, 
mechanic’s lien, 376; title of laws, 557; titles, sub- 
jects, 324; towns, municipal corporations, 527. 

valuation, 448; vested rights, swamp lands, 448. 

writ of error, interlocutory judgment, 352. 

CONSTRUCTION. 

See arbitration, 375; corporation, 297; contract, 17, 37, 
118, 192, 274, 424, 528, 588; criminal law, 477; deed, 138, 
167, 377, 611; executor, 196; fisheries, 197; fraud, 451; 
insurance, 116; lien, 249; lease, 382, 614; malicious 
prosecution, 356; maritime lien, 170; mines, 429; mu- 
nicipal corporation, 331; negligence, 356, 482; non- 
suit, 331; partnership, 226; public land, 586; railroad, 
70, 202, 484; sale, 22; statutes, 70, 175, 3:6, 618; taxation, 
263; tenants in common, 175; will, 46, 71, 120, R. D. 
122, 146, L. A. 151, 176, 227, 228, 254, 280, 307, 334, 359, 383, 
407, 431, R. D. 434, 458, 486, 512, 539, 563, 591, 619. 

hotel bill, 297. 

in construing a will an antecedent provision makes a 
legacy vested; if there is no such provision the 
ee is ert. appeal of Reed, ann, cas. 571. 

CONSTRUCTION TRAIN. See carriers, 324. 
CONSTRUCTIVE FRAUD. Se trust, R. D. 435. 
CONSTRUCTION OF TERMS. See bill of lading, 527. 
CONSTRUCTIVE NOTICE. See trust, 204. 
CONSTRUCTIVE SERVICE. See writs, 648. 
CONSULS. 

compensation, appropriations, 37. 

fees, perquisites, 252. 

CONTAGIOUS DISEASES. See animals, 399. 
CONTEMPORARY. See contract, 274. 
CONTEMPT. 

See appeal, 164; commissioner of court, 608; constitu - 
tional law, 324; divorce, 298; execution, 299, 479; in- 
toxicating liquors, 379; patents, 535. 

procedure, 192; power to punish, 637. 

quarrel with clerk, 244. 

referee, answer, 244. 

CONTEMPT OF COURT. 
See executor and administrator, Golson v. Holman, 
ann. cas. 519. 
CONTERMINOUS PROPRIETORS. 
See nuisance, Perrine v. Taylor, ann. cas. 217. 
CONTEST. 

See elections, 63, 91, 222; municipal corporation, 643; 
public lands, 305; will, 146, 176, 431, 539. 

CONDITION SUBSEQUENT. See ejectment, 353. 
CONTINGENCY. See usury, 204; will, 71. 
CONTINGENT INTEREST. ‘ 

the law holds in case of doubt that an interest given 
by a will is not contingent but vested, appeal of 
Reed, ann. cas. 571. 

CONTINGENT REMAINDER. 

See deed, 353; estate, 450; trust, 71. 
CONTINGENCY See will, 383. 
CONTINGENT ESTATE. See will, 512. 
CONTINUANCE. 

See appeal, 36; certiorari, 165; criminal law, 298, 448, 
476, 506, 528, 582; criminal practice, 18, 39, 113, 114, 173, 
221, 245, 208, 305; practice, 484,510; homicide, 531; in- 
junction, 452; justice of the peace, 199; practice, 69, 


CONTINUING INJURY. See limitations, 249. 
CONTINUING NUISANCE. 
nuisance, 331. 
CONTINUING TRESPASS. See trespass, 279. 
ae hie OFFENSES. See criminal practice, R. 
98. 
CONTRACTS. 

See agent, 163; apprentice, 135; assumpsit, 112, 608; bill 
of lading, 323; carrier, 61; chattel mortgage, 220, 400; 
corporation,528; corporation, Fitch v. Lewiston, etc. 
Co., ann. Cas. 443; counties, 244; custom and usage, 
529; escheat, 40; evidence, 196; fraud, 41, 63, 92, 558, 
639; good-will, 140; highways, 531; homestead, 20; 
husband and wife, 64, 115, 195, 427; infant, 93, 228, 276, 
879; insurance, 42, 140; firrigation, 93; judgment, 
355; lease, 142, 508; limitations, 249; master and 
servant, 43, 170, 481; mistake, 277; municipal corpo- 
ration, 143, 171, 454, 648; patent, 43; partnership, R. D. 
230, 357; pleadings, 144, 173, 430, 588, 616, 644; principal 
and agent, 456; promissory note, 43; officer, 331; rail- 
roads, 118, 484; sale, 22; school, 45; set-off, 456; State, 
563; toll, 431; vendor and vendee, 176, 306; will, 359. 

abandonment, burden of proof, 9, 687; accounting, 
insurance, 505; addition by parol, 581; agent, a 
agreement, action, 527; agreement to accept less 
than due, 637; agreement, consideration, landlord 
and tenant, 90; ambiguity, parol evidence, 37; as- 
signment, 505. 

breach, evidence, damages, 192; breach, damages, 37, 

breach, damages, evidence, 376; breach, plead- 


ing, 220; breach, tender, 609; breach of condition, 





CONTRACTS—Continued. 

receipt, 136; building contract, 9; building contract, 
arbitration, pleading, 352; building contract, specifi- 
cations, change, 376. 

capacity, 136; carrier, 448; carrier, presenting claim, 
297; change, consideration, 166; commissioners, 
pleading, demurrer, 274; compromise, consideration, 
res adjudicata, action, R. D. 463; condition, burden of 
proof, 37; condition precedent, 424, 505; condition 
precedent, waiver, 244; conditional sule, revocation, 
505; consideration, 609; consideration, bastard, 475; 
consideration, equity, 581; consideration, nudum 
pactum, 17; consideration, release, 61; consideration, 
third person, 424; construction, 17, 192, 424; construc- 
tion, court and jury, 581; construction, evidence, 113; 
construction, fraud, 37; construction, improvements, 
528; contemporary, construction, 274; contractor, 
subcontractor, ratification, 220; corporation, princi- 
pal and agent, 400; creditor’s bill, judgment, 324. 

damages, %; deceased animals, public policy, 297; 
defective title, 136; dike, certainty, 136, 

ejectment, 558; eminent domain, condemnation, 352; 
employment, damages, 244; equity, auxiliary relief, 
jurisdiction, 37; evidence, 505; executory contract, 
sale, 325. 

enforceable by bill for specific performance must be 
mutual, see equity, Iron Age, ete. Co. v. Western 
etc. Co., ann. cus. 125. 

fallure to muke title, tender, rescission, 113; future 
delivery, partners, 193. 

for personal services, bill for specific performance, 
see equity, Iron Age, etc. Co. v. Western, ete. Co., 
ann. cas. 125. 

governor, attorney general, 17; guaranty, machinery, 
609. 


illegality, State law, 637; implied, subcontractor, 581; 
interliniations, parol evidence, 166; interpretation, 
court, 376; interpretation, parol evidence, 

impairing obligation, municipal corporations, City of 
New Orleans v. Great Southern, etc. Co., ann. cas. 
233, 


joint contract, survivor, 274; jury, evidence, 476. 

ease, rent, 136; legal contract, usury, 325; legal tender, 
lapse of, 274; legal rights, 17. 

law of, principles of the law of contracts, e treatise by 
Theron Metcalf, edited by Franklin Fiske Heard, 
review of, R. P. 176. 

marketable title, tax. deed, 6837; measure of damages, 
505; monopolies, water companies, 637; mutual stip- 
ulations, execution, 557. 

notes, trains running, 166; notes for installments, rem- 
edies, 37. 

obligation, alterations, 352; obligation of, see obliga- 
gation of contracts, C. E. 49; offer and acceptance, 
528; oral agreement, 244. 

paying another’s debt, action, 198; payment, demand, 
118; performance, condition, subsequent, 637; per- 
formance, default, 448; erformance, reason:uble 
time, 37; performance, time, 637; pleading, 609; public 
policy, 17. 

parol, for sale of lands, what is necessary to establish 
such contract within the statute of frauds, Brinser 
v. Anderson, ann. cas. 342. 

release by heir, will, 37; refusal, demand, 113; renun- 
ciation, breach, damages, 193; repealing remedy, 
mandamus, 557; rescinding, election, 609; rescission, 
400, 476; rescission, parol, 528; rescission, statu quo, 
274; reservation of title, advances, 505; restraint of 
trade, 557; revocatioa, 244. 

sealed instrument, 424; seuls, corporation, 376; securi- 
ties, tender, 528; settlement, consideration, 448; sev- 
erance, breach, 17; signing by third party, 325; spe- 
cific performance, demand, 476; statute of frauds, 
assumpsit, 136; statute of frauds, part performance, 
injunction, parol contract, 9); street railroad, re- 
puiring streets, 528; supplemental ugreement, 193 

wuiver, 220; written, 581; written, parol changes, 325; 
written, parol evidence, 62; written, parol evidence, 
purchaser, 136; parol evidence, signature, 113. 

will, a contract upon valuable consideration to devise 
lands is valid and enforible, Pfluger v. Pultz, ann. 


esa. 502. 

CONTRACTING. 

furnishing bail, breach. 
CONTRACTOR. 

See contract, 220; corporation, 376. 
CONTRACT BETWEEN. See husband and wife, 300. 
CONTRACT EVIDENCE. See fraud, 530. 
CONTRACT FOR BENEFIT OF ANOTHER. See action, 


242. 
CONTRACT FOR FARM LABOR. See criminal law, 325. 
pial Tony os FOR PERSONAL SERVICES. 
CONTRACT FOR PROVISION. See will, 254. 
NTRACT FOR SALE. See frauds, 558. 
CONTRACT FOR SUPPORT. See specific performance. 


646. 
CONTRACT IN RESTRAINT OF TRADE, L. A. 595. 
CONTRACT OF HIRING. See master and servant, 66. 
CONTRACT TO CONVEY LAND. See limitations, 380. 
CONTRACT TO DEVISE. 
See will, Pfluger v. Pultz, ann. cas. 502. 
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CONTRACT TO MINE. See mine, 587. 
CONTRACT PRICE. See conversion, 39. 
See oe, Iron Age, etc. Co. v. Western, etc. Co., 
ann, cas. 125. 
pel bs yy B seuss. See 5 36. 

CONT TIONS. Seea 7 1, 323. 
CONTRADICTORY CLAUSES. See will, 458. 
CONTRIBUTION 

See bills and notes, 135; principal and surety, 484; 


CONTIBUTION AMONG SURETIES. See principal and 


645. 
CONTR RIBUTORs. See negligence, 172. 
CONTRIBUTO ! 
See master aah servant, 249, 356, 380, 404, 615; negli 
qapes, 67, 95, 122, 143, 200, 225, 250, ’303, ‘331, 405, 429, 455, 
482. 5u9, 534, 861, 643; ‘pleading, 38. 
CONTRIBUTORY NEGLIGENC 
See collision, 505; master and tans ‘ant, 171, 199, 302, 380, 
642; negligence, 95, 143, 172, 225, 278, 303, 331, 381, 405, 455, 
482, 509, 587, 643; pleading, 483; railroads, 70, 430, 562. 
negligence, Millereek Tow nship v. Percy, ann. cas. 103. 
the question of contributory negligence is for the jury, 
Milicreek Township v. Perry, ann. cas. 
CONTROL. _ master and servant, 356. 
CONVERSIO 
See pcan 351; attachment, 89; bailment, 220; car- 
rier, 165; custom, 39; damages, 19, 
damuges, contract price, 17 
papers, damages, 136. 
see pleading 173. 
right of possession, 17. 
see tenant in ee 263; trover, 563; trust, 383. 
CONVERSION OF REALTY. 
See will, 176, 307. 
CON VEYANCE TO ANOTHER., See vendor’s lien, 358. 
CONVEYANCE BY. See attorney, 295. 
CONVEYANCES.. 
bond for title, recording, 166. 
See champerty, 608; descent, 449; equity, 506; home- 
stead, 168, 402, 531, 559; husband and wife, 41, 300, 328, 
329; ener 855; mines, 225; powers, 22; public land, 


1 5 
CONVEYANCE TO WIFE. 
See fraudulent conveyance, 639; husband and wife, 


300, 427. 
CONVICTION. 
me bail, 447; criminal law, 528; intoxicating liquors, 


coxvi0TI0N OF ASSAULT. See criminal law, 166. 
OPY. See evidence, 327. 
Cory RIGHT. 

abandonment, 274. 

infringement, injunction, 297. 

mechanical contrivance, 244. 

perforated strips for organettes, 352. 

photographs, possession of, 325. 

photogr A ae possession, qui tam action under sec- 
tion 4 Rev. Stat. U. 8., Thornton v. Schreiber, 
ann. cas. 546. 

trover, 244. 

gory ING DEED. See register of deeds, 118. 
CORNERS. See partnership, 201. 

CORN CRIB. See criminal law, 505. 
CORONER. 

inquest, physicians, 376. 

poset record, homicide, 400. 

CORPORAL PUNISHMENT. See schools, 358. 
COPRPORATE OFFICERS. See fraud, 140. 
CORPORATION, 90. 

See assi, nment, 323, 324; conflict of laws, 136; constitu- 
tional law, 220, R. D. 514; contract, 376, 400; counties, 
352; criminal ‘law, 137; cr iminal practice, 114; deed, 
425; discovery, 377; eminent domuin, 299, 377; fraud- 
ulent conveyance, 140, 197, 354; judgment, 198; jus- 
tice of the peace, 65; limitation, "94; notice, 143; plead- 
ing, 616; practice, 278; removal of causes, 174; sub- 
rogation, 358; tax, 45, 119, 590; township, 407; wit- 
ness 

action by, Pecetver 114; advances, redemption, 244; 
agent, articles of incorporations, evidence, 274; 
assessments, sale of stock, 37; assessment, expira- 
tion,'609; assignment, 274. 

a treatise on the law of corporations other than mu- 
nicipal, by Thomas H. Waterman, review of, R. P., 


408. 

benevolent insurance, 400; bonds, registration, 18. 
cemetery, taxation, 90; citizenship, pen ceeeny 
528, statute, 37; charter, vested rights, 424; contracts, 
mortgages, authority of agent, estoppel, Fitch v. 
Lewiston, etc. Co. unn. cas. 443; contracts, ultra 
vires, ——. en 528; contractor, negligence, 

gas company, 3 

ae facto, mortage, 4: debts, directors, 244; directors, 
apneenen, 5 irectors, liability, 244; dissolution, 
statute, 

franchise ~t ® business, 325. 

ise, estoppel, 38; forfeiture, taxation of lands, 


holdin property, attack, 38. 
injunction, trust, 297; improvements, water-coures, 





CORPORATION—Continued. 
28; insolvency, 193; insolvency, charter construc- 
tion, practice, 297. 
knowledge of officers, notice, 228. 
lease, consent of stockholder, 397; loans. issues of 
stock, 400. 
manufacturing company, statute, costs, 352; meetings, 
recitals in records, 274; mismanagement, injunction, 
37; mortgage to directors, sale, 18. 
municipal, see contract, City of New Orleans v. Great 
Southern, ete. Co. ann. cus. 233. 
natural gas, statute, 136; negligence, 244, 297. 
officers, fraud, 528. 
pledge of stock, #48; process, 136; process, service, 220; 
public use, taxation, 193. 
powers of municipal cor pocmseee, some leading cases, 
L. A. by Joseph A. Joyce, 1 
receiver, exparte prossedings, “476; regulation, consol- 
idation, 62; religious association, 376; right to hold 
lands, 18. 
sale, covuanants, 424; sister State, L. A. by D. R. N. 
Blackburn, 623; service, principal, 476; service of 
process, repeal, 90; statute, borough, 528; stock, 
stock, compromise, 244; stock. equitable title. lien, 
166; stock, lien, $25; stock, cance f 193; stock, owner, 
38; stock, transfer, 274; stockholder, unpaid stock, 
448; subscription, assessment, 557; subscription 
liability, 90, 528 
term of existence, 297; transfer, 166; transfer of assets, 
debts, 193; transfer of stock, 505; torts, ultra vires, 
38; trust, fraud, 424. 
ultra vires, negligence, 18. 
water company, 448; waterworks, 136. 
CORPORATION WITH CREDITORS. 
advantage, 114. 
CORPUS DELICTI. See criminal law, 476. 
CORRECTION. 
See executors, 451; judgment, 65; mechanic's lien, 642; 
practice, 144; taxation, 203; vendor, 46 
CORRESPONDENCE. 
120, 204, 280, 459, 487. 
a correction, letter correcting alleged error about 
surface water, 120. 
a correction, letter from R. H.C. correcting alleged 
error, 204. 
letter from contributor correcting correction, 280. 
State bar associationns, 487. 
CORROBORATION. 
—_— law, 113, 193, 297, 424, 476, 609; witness, 359. 


See admiralty, 35; attorney, 219; appeal, 164, 323, 589; 
corporation, 352; customs duties, 245; executors, 40: 
479; eminent domain, 506; ei omer. 327; habeas corpus, 
274; husband and wife, 585; judgment, 42; mechanic’s 
lien, 249; nonsuit, 381; pleading, 357; practice, 173; 
— of frauds, Turner Vv. Johnson, ann. cas. 599; 
will, 

action, recovery of money, 557; appeal, abstract, 220. 

civil action, bail bond, 400; collection. injunction, 609; 
fog. 587, criminal cases, 90, 505; criminal cases, plead- 


quien, dismissal, 136; docket fee, 166. 
election Sor widow, setting aside, 609; equity, dismiss- 
ing bill, 297. 
—S costs are usually given in favor of the prevail- 
arty. 
if ices are found in favor of each party, equity 
will apportion costs between them, Turner v. John- 
son, ann. Cas. 599. 
extra costs, appeal, statute, 30. 
federal courts, docket fee, 136; final judgment, emi 
nent domain, 476. 
husband and wife, separate estate. 448. 
intervenor, deposition, 166. 
—— amount, executors, statute of limita- 
tions, 220. 
master’s fee, knowledge, 136. 
non-resident, harmless error, 62. 
offer of judgment, accrued costs, 166; offer of judg- 
ment, 476. 
partition, statute, 448; payment, attorney, 352; poor 
person, 18. 
replevin, part of property, 448. 
stenographer’s fee, 18; security, approval, 297; secu- 
rity, justice’s appeal, 297; security, non- resident, 476. 
spec fic performance, fraud, 
taxation, record, 18; taxation, waiver, 137 ; terrritorial 
courts, United ‘States, 609. 
witness, criminal case, 166. 
COSTS OF APPEAL. See frauds, 92. 
COST OF WORKS. See damages, 353. 
COUNCIL. Municipal corporation, 560. 


COUNTERCLAIM. 
See attachment 17; Bene of the peuee, 249; landlord 
and tenant, 170; limitations, 249; pleading, 96, 616, 


382; set- off, 23, 431; delay, acceptance, 376. 
COUNTY. 
See costs, 90; Meprrem. 402; State, 406; taxation, 588, 
bridge. railroad mpany, damages, ” 322. 
defective ferry, lability, 114, 
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COUNTY—Continued. 
soothe State proceedings, limitations, private suits, 


Indian reservation, 18. 
suit, Ca? treasurer, 325. 
COUNTY AID. See bridges, 527. 
COUNTY BONDS. See railroads, 252. 
sarge bata = pmo tare See highways, 64, 480; in- 
n, 507; mandamus, 533; schools, 587. 
couNTY ‘couRT 
See a appea yy cou uatics, 528; ee, 645. 
COUNTY AND CIRCU IT COUE 
See judicial sales, 53 
COUNTY TO DISTRICT COURT. See appeal, 474. 
Weneay Tce. See interpleader, 45z 
COUN ANDS. See taxation, 382. 
COUNTY fees See bounty, 113. 
COUN RS. See office and officers, 22. 
COUNTY Y 
See ceantion, 108, 637. 
COUNTY SUPERVISORS. See 
COUNTY TREASURER. 
See bonds, 37; estoppel, 450; mandamus, 481. 
aen WARRANTS. See jimitations, 330. 
COUNTIES. 
Bee. bridges, 322; eo notice, 141. 
bonds, authority, 137; bonds, authorized issue, 637; 
boundaries, action, 220; boundaries, ridge line, 
400; bridges, liability, 585. 
claims, injunction, 274; county seat, mandamus, 376; 
court house, janitors, 38; creation of statute, 90; con- 
tracts, architect, 244; corporation, eminent domain, 
352; county court, personal jnjuries, 528; county 
seats, election, 637. 
demands, priorities, 114; division, property, 352. 
fugitives, expenses, 38. 
highways, negligence, statute, 504. 
judicial arrangements, 609. 
liabilities of “respondeat superior,” 38; liabilities, lim- 
itations, 528; liabilities, tax estimates. 274. 
monthly payments, salarie 8, 137. 
orders, admissions, 18; ordinances, publication, 244. 
remoyal of county- seat, number of voters, 18; remov- 
ing county seat, petition, 38. 
treasurer, fees s, 424. 
warrants, priority of payment, 528; warrants, regis- 
tration, 448. 
COUNSEL. 
See criminal law, 528; constitutional law,61; practice, 
510. 


COUPLED WITH TRUST. See powers, 173. 
COUPONS. 

See interest, 532; sale, license, 505. 
COUPON TICKETS. See carrier, 243. 
COURTS OF APPEAL. Criminal courts, C. E. 337. 
COURTS. * 

See executor, 196; pleading, 117; jurisdiction, 301; judg- 
ment, 301 ; jurisdiction, 614; criminal law, 477; con- 
tracts, 376: executors, 378; jurisdiction, 379. 

federal, State decisions, 400. 

see jurisdiction, 453; interest, 355; assumpsit, 323; mu- 
nicipal corporation, 454. 

conflict, taxation, 137; court of claims, final judgment, 


water, 24. 


de 
federal, pee. 137; federal, State practice, 62. 
——s on, another court, 582; jurisdiction, presump- 
tion, 376 
mandate, injunction by State court, 137. 
orphans, exceptions to inventories, 38. 
probute, judgments, 376. 
retention, 137. 
statutes, 274; superior, jurisdiction, justices, 166. 
territorial, adjourned terms, 476. 
vacation, chanccry, 325. 
COURT OF CLAIMS. 
see ~ tT 272; courts, 637; jurisdiction, 355, 641. 
COURT AND JURY. See contracts, 581. 
COURT COMMISSIONER. See habeas corpus, 559. 
COURT HOUSES. See counties, 38. 
COTTON FUTURES. See gaming, 451. 
COTTON. See execution, 63. 
COVENANTS.. See corporation, 424. 
COVERINGS. See customs duties, 638. 
COVENANT. 
See deed, 90, 245, 298, 326; equity, R. D. 258; landlord 
and tenant, 94, 224,614; pleading, 405; wharves, 647. 
after acquired property, estoppel, 18; assignment, re- 
lease, 220. 
incumbrances, encroachment, 193; incumbrance, ease- 
ments, 637 
representative, 137; running with land, easement, 18; 
running with land, water, 137; running with land, 
injunction, public policy > 448, 
warranty, breach, damages, 166; warranty, breach, 
582 


COVENANT OF SEIZING. See deed, 62. 
COVENANT To REPAIR. See landlord and tenant, 43. 
COVERTURE. See husband and wife, 378. 
CREATION. 
See counties, 90; easement, 557; municipal corpora- 
tion, 225. 





Camsemne PAPER. See patents, 172. 
EDITS. 


_ bee baie, 296; bills and notes, 164; judgment, 94. 

See assignment, 36, 61, 112, 185, 192, 556, 580; bailment, 
61; chattel mortga e, 220, 324; equity, 358; executor, 
146, 507, 639 ; fraudulent convey ance, 140, i97, 490, 558, 
612, 639, 640: husband and wife, 507, 532; insolvency, 
41, 140, 613; insurance, 403; limitations, 855, 404; mu- 
tual benefit societies, 405; partnership, 117; principal 

and agent, 358; usury, 119. 
CREDITOR'S BI Lb. 

See contract, injunction, receiver, 38; judgment, 

fraudulent assignos, Bor tee ty 510; personal 
ndings, eading, 332. 
OREDIBI lity ” . " 


See = nae 147; witness, 280, 334, 458, 564. 
ps See criminal law, 582. 


CR 
See injunction, ! ~ 1 cumulative sentences, R. D. 2 
CRIMINAL CASE 
See costs, 90, 166, 557; character in L. A. 515. 
CRIMINAL CONSPITADY. ‘See strikes, C. E. 598. 
CRIMINAL COUR 
app pellate pa tb ‘courts, C. E. 337. 
CRIMINAL INQUEST. See "insanity, 559. 
CRIMINAL JUDGMENT. See habeas corpus, 402. 
CRIMINAL LAW. 
abduction, indictment, 166; absent witness, constitu- 
tion, 297 ; accomplice, conviction, 528; accomplice, 
corroboration, ~y 297, 424,476; adultery, 352; adul- 
tery, evidence, 38; adultery, proof, 193; adultery, 
rape, sentence, 62; affidavit aggravated assault, 
adult male, 528; allegation, ‘unsafe building, 137; ap- 
peal, 476; appeal, alteration of indictment, 274; ap- 
peal, bill of exceptions, 38; appeal, obj ection, 476; ap- 
peal, perjured testimony, 193; appeal by State, 582; 
appeal, statute, 376; appeal, supersedeas, 244; appeal, 
swearing jury, 220; appeal, time, 609; arrest of judg- 
ment, grand jury, 297; arson, 610; arson, corn-crib, 
505; arson, crib, 582; arson description of property, 
244; assault, 609; assault and battery, 297; assault 
and battery, accident, 424; assault and battery, former 
conviction, 244; assault, ‘dangerous weapon, 18; as- 
sault with intent to kill, 113, 244; assault with intent 
kill, newly-discovered evidence, 476; assault with in- 
tent to kill, res gest, 528; assault with intent to 
murder, 400; assault, jurisdiction, 193; assisting prose- 
cuting attorney, 528; attempt to commit crime, 609; 
attorney, privileged communications, 244. 
bail, capitul offense, 193; bail, presence, 18; bailment, 
610; banks, false entries, 637 bastard , jurisdiction, 137; 
brand, 610; bribery, proof, 476, bribery, statute, 505; 
burglary, 113; burglary, alternative intent, 448; burg: 
lary, assault to rape, 2 4 ; burglary, burial vault, 853 
burglary, conspiracy to commit, 220; burglary, de- 
scription of offense, 609; burglary, entry, 582; burg- 
lary, intent, 137; burglary, stolen goods, 62; carrying 
concealed weapons, search of person, 137. 
challenge, new trial, 244; change of venue, 166; charac- 
ter,448; charge, harmless, error, 528; circumstantial 
evidence, 582: circumstantial evidence, instruction, 
448 ; circumstantial evidence, sufficiency, 505; confes- 
sion, 38, 193, 448; confession, accomplice, 582; confes- 
sion, corpus delicti, 476; confession, corroboration, 
609; confession, impeachment, 557; confession, in- 
ducement, 424; confession, menace, 62; confession, 
other proof, 400; conspiracy, acts,38; continuance, 
al of wit , 448, 528; continuance, material 
witness, 476; continuance, new trial, 582; continuance 
preparation, 424; contract for farm labor, 325; coun- 
- 528; counts, 477; cruelty to animals, trespassing, 





dated on Sunday, 610; defendant, cross examanation, 
193; defendant, witness, third party, 221; disagree- 
ment. discharge of jury, 325; dismissal, indict- 
ment, 166; disorderly house, intoxicatieg liquors, 137; 
dying declarations, 166, 325, 609. 

election, indictment, 137; elections, offenses, 400; elec- 
tions, supervisors, 137; embezzlement, city treasurer, 

; embezzlement, deposit slips, letter press, attor- 

ney, 62; embezzlement, evidence, 448 ; embezzlement, 
mail rider, 476; embezzlement, repeal, 38; evidence, 
145; evidence, "declaration, 424; evidence, larceny, 
other thefts, 193; evidence, orders, 221; evidence, 
practice, 90, 352; execution of sentence, three-fourths 
rule, 193. 

failure to indict, imprisonment, 449; false pretenses, 
610 ; false pretenses, corporation, 137 ; false pretenses, 
indictment, 529; false representations, mortgaged 
crops, 274; false pretenses variance, 27; false 
weights, 193; felony, allegations, 38; financial report, 
113; forcible entry PM ame a4 637; forgery, 449; 
for; ery, fintent to aud, 297; forgery, national 
banks, 18; forgery, Setrand, roof, 38; forgery, upon 
an indictment for forgery, a State must introduce in 
evidence the forged instrument, Q. A. 512; form, 137; 
former conviction, submission, 476; former jeopardy, 
166, 424,476; fraudulent claims against the United 
States, 245. 

gaming, 529; gaming, variance, 221; grand jurors, 
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CRIMINAL LAW—Continued. 
meinbers, 610, 609. 

hearing 7. counsel, discretion, 245; highway, indict- 
ment, 193; highway, obstruction, 28; homicide, con- 
olresy $25; homicide, declaration of accused, 609; 
homic'! de, involuntary manslaughter, 476; homicide, 
instructions, 557 ; homicide, justifiable, 166; homicide, 
manslaughter, 400; homicide, proof of venue, 505; 
homicide, provocation, 449; homicide, res gestz, 
582; homicide, self-defense, 113, 425; homicide, tres- 
passer, 221. 

incest, accomplice, 245; indecent exposure, complaint, 
193; indictment, 113, 609; indictment, allegations, 38; 
indictment, assault with dangerous weapons, 376; 
inuictment, construction, 417; indictment, duplicity, 
18, 38; indictment, form, 18; tndictment, form, in- 
dorsement, 358; indictment, fornication, 90; indict- 
ment, intent, exception, 62; indictment, limitations, 
indictment, offense in peuitentisry, 18; indictment, 
vuriance, 505; infant, capacity, 449; impeaching own 
witness, 193; improper verdict, pg meme | 193; irreg- 
ular verdict, 424; insanity, 245,425; insanity, defense, 
449; insanity, instruction, 138; insanity, non-experts, 
mulice, 610; insanity, special plea, 082; instruction, 
245; instruction, assumption of guilt, 425; instruc- 
tions, larceny, 325; instructions, opinion, 529; insult- 
ing language, 138; interference with jury, 401. 

joinder of offenses, elections, 221; jvint indictments, 
400; jurisdiction, statutes, 274; jury, jury as judge of 

fact and law, 297; jury, separution, 221; justification, 


keeping gaming table, 449. 

labour on county roads, 194; larceny, 113, 221, 609; 
larceny, asportation, 529; larceny, claim of 
right, 376; lurceny, description of property, 558; 
larceny from dwelling, 113, 297; larceny, election, 
477; larceny, ownership, 138, 194; larceny, possession, 
38; larceny, presumption, 582; larceny, proof, 449; 
licenses, broker, 274. 

manslaughter, error, 425; manslaughter in fourth de- 
gree, 138; mayhem, walice, 425; misdemeanor, ac- 
cessories, 325; mortgaged crops, 529; mortgaged 
property, sule, 245; motion to elect, 610; murder, 138, 
610; murder, declarations, res gest, 194; murder, 
flight, 2¥7; murder, indictment, 449; wurder, insani- 
ty, 113; murder, instructions, 582; murder, recom- 
wendation to mercy, 167. 

hame, attempt to break prison, 138; name, idem 
sonuns, 325; nawe recalling witness, 505; newly-dis- 
covered evidence, 245; new trial, 449, 610; newtrial, 
balanced testimony, 326; notes of testimony, 477. 

offenses, jurisdiction, 425; officer, embezzlement, 326; 
ordinances, jury trial, 637; other offenses, 194; other 
statements, 353; ownership, 610. 

parent and child, abandonment, 401; peremptory 
challenges, 401; perjury, 326; perjury, continuance, 
5u6 ; perjury, indictment, 194; perjury, information, 
449; perjury, jurisdiction of court, 353; perjury, oath, 
221; plea of guilty, examination, 298; pleading, evi- 
dence, 221; practice, appeal, 297; prescription, 138; 
principal, 194; principal and ry, t . 
401; principal, accessory after the fact, 167; private 
information, appeal, 298; provoking quarrel, 582; 
proof of another theft, 529. 

railroads, killing stock, 194; rape, 477; rape, attempt, 
to commit, 138; rape, character of prosecutrix, 5&2; 
rape, child, 449; rape, complaint of prosecutrix, 245, 
610; rape, conviction of assault, 167; rape, corrobora- 
tion, 113; rape, evidence, 529; rape, instruction, 637; 
Fa ag prosecutrix, 425; reasonable doubt, 637; record, 

; record, instrctions, 194; remanding cause, re- 

leasing prisoner, 637; reporter’s transcript of testi- 
mony, Original notes, 477; reputation, evidence, 401; 
rescue, indictment, 637; resistance, 167; resisting ar- 
rest, 18; resisting arrest, official character, 167; re- 
opening case, 582; right to open case, 638; road over- 
seer, 610. 

sale of mortgaged property, variance, 221; second re- 
turn, 477; seduction, evidence, 376; self-defense, 166, 
582, 610; self-defense, instructions, 506; sentence, city 
charter, 582; sentence of death, execution, 610; sen- 
tence, work, 449; ee lying in wuit, 506; slander, 
limitations, 39; swamp lands, affidavit, 298; swind- 
ling by note, description, 1¥4; statute, 401, 506; statu- 
tory offense, ; subornation of perjury, incom- 

t 3 dden passion, 582; surplussage, 529; 








Sd a? * 
suspension, 699. 

taking, 194; theft, possession of property, 194; third 
degree, 137; threats, 449,477; trial before justice, con- 
tinuance, 298; trial, presence of accused, 274; two 
counts, 166; two offenses, 113, 138. 

variance, 138, 194, 245; venue, 325; venue, unorganized 
county, 610; verdict, 557,610; verdict, absence of ac- 
cused, 449; verdict, responsive, 401; verdict, respon- 
siveness, 853; view of premises, absence of judge, 
298; voir dire, competency, 582. 

weight of evidence, 297, 582; witness, 424; witness, 
leading questions, 39, 221 ; witness, husband and wife, 
245; witness, impeachment, 39, 582; witnesses, 297; 
witnesses, accessories, 477. 


CRUELTY TO ANIMAL. 
CUMULATIVE SENTENCES. 





CRIMINAL PRACTICE. 


See accomplice, 88, 582 ; 4 ay 219; bastardy, 556; char- 
acter in Criminal cases. L. A. 515; fisheries, 558; high- 
way. 168; insanity, 20; intoxicating liquors, 169; re 
cognizance, 70; venue, 171. 

abortion, instructions, 194; accomplice, 582; accom- 
plice, confessions, 39; affidavit for continuance, im- 
peachment, larceny, ownership, 194; agreed verdict, 
477; agreement to discharge, 90; appeal, 39, 219; ap- 
peal, exceptions, motion, 138; appeal, judgment, 90; 
arraignment, 113; arrest of judgment, grand jury, 425; 
arrest of judgment, variance, 167; assault with at- 
tempt to kill, instructions, 138, 376; assault and bat- 
tery, feloniously, 167. 

bench. warant, 167; burden of proof, intoxicating liy- 
uors, 113. ° 

challenges, 18; change of venue, waiver, 18; charac- 
ter, witnesses, 326; charge, reasonable doubt, 18; 
complaint, plea, 325; conduct of triul, 326; confes- 
sion, xdmissibility, 62; continuance. 18; continuance, 
absence of counsel, 221; continuance, absent wit- 
ness, 113; continuance, affidavit, 506; continuance, 
defendant’s request, 245; continuance, new trial, 39. 

as 118; disqualification of juror, misconduct, 

45, 


excluding witness from room, 114; exclusion of wit- 
nesses, 449; expert testimony, 114. 

| ene larceny, false representation, 0; guardian, 195. 
ay continuance, 114; homicide instructions, 
194, 477. 

indictment, 529, 557; indictment, amendment, 221; in- 
dictment, clerical error, 194; indictment, election, 
274; indictment, election of counts, evidence, 62; in- 
dictment, pleading, 256; indictment, pleading, pre- 
scription, 298; indictment, record, 39; irregularity, 
arrest of judgment, 425; instructions, 39; instruc- 
tions, confession, 114; instructions, earees jury on 
mutters of tact, constitutional law, 326; intoxicating 
liquors, new trial, 477. 

jurors, challenges, 138; jurors, selection, 425; jury, 
challenges, discharge, 39. 

larceny, instructions, 194; larceny, third party, 221; 
larceny, owner, corporation, 114; lottery, 138. 

mayhem, challenges, 39; misconduct of counsel, new 
trial, 18; murder, self-defense, 194. 

nolle pros, sentence, 245. 

papers to jury rooin,18; preliminary examination, 138; 
presence of accused, 245. 

recognizance, appeal, 114; recorded brand, 194; re- 
marks of counsel, 114; removal from district, 194; 
reversible error, 39. 

seduction, chastity, 167; sentence, place of confine- 
ment, 194; separate offenses, verdict, 62; Sunday 
law, 477. 

trial, discretion, 477. 

United States mail, contiuuous offenses, eumulative 
sentences, %8, 

verdict, offense, 425. 

warrant, evidence, 39; witness, 194; witness, indict- 

90; witnesses, former conviction, 19. 


ment, 90; 
CRIMINAL PLEADING. 


indictment, statute, 582; indictment, surplusage, 167. 


See chattel mortgage, 164,243; damuges, 138, 477; land- 
lord and tenant, 249, 330; lien, 43, 116; tenants in com- 
mon, 591; trespass, 538. 


CROSS-BILL. See appeal, 60; patents, 173. 
CROSS-APPEAL. See appeal, 89. 
CROSS-EXAMINATION 


See criminal law, 193; ‘practice, 96, 118; witness, 147,176, 


359. 
CROSS VEINS. See mines, 534. 
CRO 


SSING 


See ne ligence, 67,225; railroad, 227, 279, 430, 589. 
CRUELTY. iy 


See divorce, 221. 
See criminal law, 114, 325. 


See criminal practice, R. D. 98. 
when not permissible, U. 8. C. C., (Ohio), Harper case, 


R. D. 2. 
CURATOR AD HOC. See divorce, 275. 


current events, 1, 25, 49, 73, 97, 121, 149, 177, 205, 229, 257, 
281, 309, 337, 361, 385, 409, 433, 461, 489, 513, 541,565, 593, 621. 


CURTESY. 


See husband and wife, 93,640; partition, 201; desertion, 
forfeiture, 221; husband’s creditors, 298; trust, 114. 


CUSTODY 


See parent and child, 143, 483; divorce, 327. 


CUSTODY OF FUNDS. See receiver, 45. 
CUSTOM. 


See warehouseman, 146; conversion, 39; damaged 


‘oods, ju 137; usa evidence, insurance, 326. 
customs DUTIES ore : ; 


ES. See treaties, 253. 

albums, 298; amendment, 137; amendment, discretion, 
19; appraisement, 39. 

bill of particulars, 137. 

charges and coverings, repeal of law, 638; coverings, 
match boxes, 638; chang of law, 583. 

eider down quilts, 557;'excess, protest, 39. 

false invoices, proceeding, 506; forfeiture, informa- 
tiona, 506. 
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CUSTOMS DUTIES—Continued. 

pausing. costs, 245; ginger ale, bottles, 245. 
air goods, 425. 

illegal —_— indictment, 245; imitation seal 
skin, 40 

millet ook, 245. 

nail-rods, 298. 

packing charges, 245; payment after receiving goods, 
298; practice, 19; protest, prospective, 245; protest, 
succeeding firm, 353. 

rates, instruction, 4: recovering back, 298; recover- 

back, protest, 557; retention, carriers, 137. 

steel ornaments, 449. 

twine, OO ts 

wool coverings for the head, 401. 

CUSTOMS OFFICER. See attachment, 375. 
bats ed - ND USAGE. 

contra 929 

CU TTING TIME ER. 
See public lands, 145; damages, 138. 
DAM. See waters, 458. 
DAM ACROSS RIVER. 8ee water-courses, 146. 
DAMAGES, 221. 

See abatement, 88 ; action, 134; admiralty, 16; bond, 112, 
carrier, 17; see carrier, Hamilton v. Western, etc. 
Co., ann Cas. 84; carriers, 608; contract, 37, 90, 192, 
244, 273, 376; conversion, 17, 136; county, 352; cove- 
nant, 116; deed, 195; drainage, 19; eminent domain, 
63, 91, 139, 353, 450, 506; see eminent domain, Calumet, 
ete. Co. v. Moore, ann. cas. 576; eminent domain, 583, 
equity, 114, evidence‘ 196, 377; exemptions, 639; forci- 
bie entry and detainer, 247; highways, 140, 276, 452; 
injunction, 20, 41, 329, 452; intoxicating liquors, 301, 
613; judgment, 277; landlord and tenant, 142; lease, 
94; libel, 142; libel and slander, 641; limitations, 43; 
inuster and servant, 66, 142,170; municipal corpora- 
tions, 67, 95, 100, 225, 303, nuisance, R. D. 435; negli- 
gence, 143, 172, 200, 356; see new trial, Alexander v. 
Humber, ann. cas. 269; notary public, 357; officer, 
201; parent and child, 509; parol contract for sale of 
land, Brinser v. Anderson, ann. cas. 342; parties, 
278; patents, 535, 561, 474; pleadings, 117, 381; 406, 455, 
616; practice, 510, 536; railroad, 118, 305, 358, 537; re- 
plevin, 333, 430, 485; sale, 45, 646; specific perform- 
unce, 382; telegrams, 70, 591, 618; telegraph compa- 
nies, 227, 334, 3383, 407; trespass, 306; towage, 146. 

actual, exemplary, 477; ascertainment, public policy, 
449. 









au currier is liable in damages for losses incurred be- 
cause of his failure to furnish transportation ac- 
cording to contract, if he knew that such failure 
would cause the losses, Hamilton v. Western, etc. 
Co., ann. Cas. 84. 

crops, measure, 477; cutting timber, good faith, 138. 

death, 138; death, action by parent, 221; death h, dis- 
tribution, 298 ; delay in shipment, 298 ; delivery, 
breach, 245. 

exemplary, conversion, 19;exemplary damages, 449; 
— lary personal injuries, 610. 

fires, title, 529; forcible entry, 195 ; injuries, inade- 
——, 529; injury, proximate cause, 583; liquidated, 
forfeiting note, 610. 

measure of, 19. 
the amount actually paid by the indemnified party 
in the measure of damages in an action against the 
indemnitor, see Davis v. Smith, ann. case, 

measure, carriers, 326; telegra h company, 376; when 
a mortgagee disposes of the land the measure of the 
damages is the value of the land, Turner v. John- 
son, ann. cas. 599, 

not accrued, 195. 

overflow, 610; crop, 138. 

parol contract for the sale of lands to be valid within 
the statutes of fraud must be such that compensa- 
tion in damages for its breach would be inadequate 
and unjust, Brinser v. Anderson, ann cas. 342. 

personal injuries must be assessed so as to cover 
probable future injuries as well as those already 
suffered, Alexander v. Humber, ann. cas. 26;. 

personal injuries, 449. 

sale of goods, refusal to accept, 195. 

tort, 583. 

water used, cost of works, 353; where a verdict for 
damages bears no evidence of passion or prejudice, 
the court will not disturb it, Calumette Co. v. Moore, 
ann. Cas. 376. 

DAMAGES AND BENEFITS. See eminent domain, 478. 

DAMAGE TO CARGO. See shipping, 175. 

DAMAGED GOODS. See custom, 137. 

DAMAGES AND PROFITS. See patents, 144. 

DANGER. See master and servant, 508. 

DANGER TO FUND. See trust, 563. 

DANGER SIGNALS. See municipal cospenetions, 172. 

DANGEROUS OCCUPATION, See negligence, 587 

DANGEROUS PREMISES. 
See carrier, 556; negligence, 303, 587; new trial, 455. 

DANGEROUS WEAPON. See criminal law, 18. 

DATE, 
See bills and notes, 636; insurance, 200; mortgage, 303. 

DATE OF NOTE. See evidence, 299. 

DATE ON SUNDAY. See criminal law, 610. 


‘ 





DAve. V. SMITH. 
ann. case, Nae 
DEA ALER, See evidence 
DE ALINGS| WITH THIRD | PARTIES. See fraud, 3800. 
DEATH. 

See abatement, 60; abatement, nuisance, Slo; 
Dilworth, ann. cas. 440; attachment, 112; ¢ Site 
mortgage, 352 ; damages, 196 » 221, 298; equity, 1l4; 
executor, 507; *jud e landlord and tenant, 43; 
a “i nuisance, Sloggy v. Dilworth, ann. 

La? ties, 588; will, 227. 
DE ATH ‘OF EGATEE BEFORE THE TESTATOR. 
~~ \ sen Robison v. Female, ete. Asylum, ann. cus. 


DE ATit OF LIFE TENANT BEFORE TITLE VESTED. 
». 310. 


DE Are BY WRONGFUL ACTION, 326, 

DEATH BY WRONGFUL ACT, action, 638. 
DEATH BY WRONGFUL ACT. See pleading, 616. 
DEATH OF CREDITOR. See judgment, 403. 
DEATH OF MORTGAGEE, See mortgage, 303. 
DEATH BY NEGLIGENCE, See pleading, 117. 
DEATH OF OWNER. See judgment, 640. 

DEATH OF PARTY. 

See evidence, 478; specific performance, 618. 

DEATH OF SURETY. See principal and surety, 645. 
DEATH BY TORT. See abatement of action, 272. 
DEBT. 

See attachment, 112; corporations‘ 244, 193; executors, 

, 479; homestead, 378, 452; husband and wife, 427; 
receiver, 45; will, 71, 359. 
DFBT OF ANCESTOR, See descent, 138. 
DEBT OF ANOTHER. See fraud, 479. 
DEBTS OF BENEFICIARY. See trusts, 619. 
DEBTS OF CESTUI QUE TRUST. See trusts, 334. 
DEBTOR. See fraudulent conveyance, 612. 
DEBTOR AND CREDITOR. 
See fraudulent conveyance, 640. 
DECEASE. See witness, 120. 
DECEASED. See witness, 307. 
DECEASED PARTY. 

See witness, 71, 254, 334, 487; evidence, 558 ; oe, 592. 
DECEASED PERSON. See witness, 120, 383, 619, 
DECEASED PRINCIPAL. See witness, 71. 
one sd SURETY. See guardian and ward, 64. 
IECEDE 

See equity, 63; homestead, 452; limitations, 249. 
DECEI It. See sale, 430 

action, requisites, 638. 

DECISION 

see appeal, 580, 474; removal of causes, 45. 
DECK LOAD. See shipping, 431. 
DECLARATION, 

See attachment, 636; dedication, 611; ejectment, 139; 
evidence, 91, 139, 222, 275, 327, 402, 451, 530, 558, 584, 639; 
criminal law, 194, 424; evidence, 611; fraudulent con- 
veyances, 354; g ; homestead, 64; limitations 
586; vendor, 227; witness, 359. 

DECLARATIONS OF ACCUSED. 

See criminal law, 609. 

DECLARATIONS AGAINST INTEREST. 

See evidence, 478, 639. 

DECLARATIONS OF AGENT. See evidence, 377. 
eg oe OF FOREMAN. See res este, 333 
DECLARATION OF POSSESSOR. See evidence, 299 299. 
DECLARATION, 

me se 
SCOY LETTERS. See witness, 71. 

DECREE. 

See admiralty, 635; divorce, 401 ; equity, 40, 246, 426, 583 ; 
malicious trespass, 116; mortgage, 200; pubiic lands, 
69; tender, 279. 

DECREE BY CONSENT. See divorce, 477. 
DECREE FOR CONVEYANCE. See ejectment, Lay 
DECREE BY DISTRICT JUDGE. See appeal, 2 
DECREE FOR POSSESSION. See mortgage, $30. 
DECREE PRO FORMA. See appeal, 272. 

DECREE IN EQUITY. 

bar to aqverse claim under a tax- title, superiority of 
= -lien, Hefner v. Northwestern, ete. Co. ann. cas. 


DEDICATION. 

See ejectment, 139; highways, R. D. 410, 300, 421, 451, 585, 
640; municipal corporation, 482; public lands, 536; 
trust, 563, 

adverse user, 326. 

declaration, 611. 

prescription, street, acceptance, 376. 

proof, 401. 

riparian rights, filled-in streets, 353. 

special purposes, alteration, 326. 

—— easement, limitations, 326. 

DEED. 

See champerty, 608; dower, 638; equity, 196; estoppel, 
222; evidence, 612; executor, 378, 451: evidence, 1 16, 
196; fraud, 300, 378; highways, 585; homestead, 354 
husband and wife, 247, 329, 378, 480, 618; infant, 379; 
married woman, 481; : nuisance, the grantee of land 
on which there is a nuisance is liable for its contin- 
uance, Sloggy v. Dilworth, ann. cas. 440; partner- 
ship, 143; pleading, 381; practice, 173; record, 537; re- 
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DEED—Continued. 
levin, 456 ; taxation, 23, 45, 70, 175, 253, 358, 382, 406, 457, 
bis; tender, 279; undue influence, 611; sheriff's deed, 
Hammond v. Johnson, ann. Cas. 8. 
acknowledgment, evidence, 298; feme covert, 611; 
name, ews 477; authentication, corpora- 
tion record, 425 
condition, breach, 529; consideration, indebtedness, 
221, 611; parol evidence, 114; construction, 138; ease- 
ment, 611; statute of frauds, 167; construction of 
deed, taking by entireties, Q. A. 488; contingent re- 
mainders, 353; covenants, signature, 326; covenant 
of seizin, conflict of laws, 62. 
damages, commissioners, statute, 195. 
deed absolute on its face may be shown to be a mort- 
gage, Union, ete. Co. v. Slee, ann. cas. 262. 
delivery, 90; escrow, 449; purchaser, 28; testamentary 
disposition, 167; third person, 425; delivery on 
death, title, 298. 

. description, 425; appurtenances, 245; boundaries, 449; 
common source, 221; exception, 195; parol evidence, 
298; reference, 274; sufficiency, "583, 611; description 
of property, power of agent, adverse possession, 
638. 


estate to vest at death, 529; equitable title, bona fide, 
19%; executor, will, power, 326; execution, wrong 


name, 638. 

filing for record, examining title, 29; fraud, 274; pos- 
session, 90. 

grantees, —_ of living person, 326; trustees for 
counties, 22 


husband ae wife, color of title, 638. 

impeachment, evidence, 326; incumbrance, covenant, 
easement, 2 

dower, release, fraud, 425. 

married woman, 611; mental ¢ apacity, 376; metes and 
bounds, 425; mistake, cloud upon title, equity, 62; 
mortgages, burden of proof, 401; defeasance, 529; 
parol evidence, 583. 

probate, registration, 39; npgeension, champertou’s 
sale, 583; possessory title, 35 

quitclaim, 353; bona fide ae haser, 583; considera- 
tion, 19; recording, 377; effect of quitclaim deed 
made by husband to trustee holding for the wife, 
see trust, Nearpass v. Newman. ann. Cas. 

recording, lien, 326; priority, 557; sheriff's sale, 611; 
remainder, per stirpes, 62; rent, construction, 377; 
reservation, acts, ® railroad, 557; reserving title 
till grantor’s death, 326. 

secondary _—. description, 195; statute of frauds, 
covenant, 90. 

tenendam, labendum, 477; trust, trustee’s deed, cove- 
nants, 298. 

unrecorded, knowledge of corporations, 138. 

will, possession, ¢ 

witness, acknowled; ment aera of title, 62. 

DEED ABSOLUTE. See mortgage, 

DEED TO ANOTHER. See vendor ee vendee, 407. 
DEED UO FAMILY. See fraudulent conveyance, 426. 
DEED TO THIRD PARTY. See partition, 381. 
DEED BY REVERSION. See estate, 611. 
DEED TO SON-IN LAW. 

See ie and distribution, 275. 

DEED OF TRUST. See mortgage, 509. 
DEED TO TERRITORY. See taxation, 485. 
DEED OF TRUST. See subrogation, 587. 
DEED Fo VALIDITY. See taxation, 457. 
DE FAC 

See + 476; judge, 116; justice, 94. 
DE FACTO JUDGE. See udgment, 42. 

DE FACTO OFFICERS. See elections, 39. 
DEFALCATIONS. See bankruptcy, 581. 
DEFAULT. 

See appeal, 36, 272; contract, 448; factors, 426; injunc- 
tion, 480; jud gment, 21, 42, 170, 377, § 301, 322, 355, 379, 403, 
453, 641; jadicial sales, 403; justice of the’ peace, 116; 
lease , 508. 

judgment by default will authorize the removal of an 
administrator, Boyd v. Wyly, ann. cas. 346. 
oye 221. 

FAULTING by ak ge See county, 325 
Bees See deed, 


DEF 
See brid oe: Ptetiotion, 116. 
DEFECT Nt TITY. See vendor and vendee, 254. 


DEFECT IN TLE. See vendor and vendee, 176. 
DEFECT IN MACHINERY. See mechanic’s lien, 302. 
DEFECT IN SALE. See vendor, 306. 
DEFECTIVE. See vendor, 46. 
DEFECTIVE ABSTRACT. See appeal, 504. 
DEFECTIVE APPLIANCES. 
See ag A and servant, 117, 142, 380, 482, 615, 642; negli- 
ence 
= -ECTIVE ACKNOWLEDGMENT. 
e husband and wife, 
DEFECTIVE BRIDGE. See negligence, 429. 
DEFECTIVE CAR. See master and servant, 170. 
DEFECTIVE FERRY. See county, 114. 
ag yin bas PREMISES. 
See landlord and tenant, 453. 
DEFECTIVE ROAD-BED. See master and servant, 560. 





gg aed ood SIDEWALK. 
re Lcaraereten, 356. 
DEFECTIVE 8 
See —— corporation, 143, 303, 380, 454, 615; plead - 


ings, 332. 
DEFECTIVE TITLE. 

See contract, 136; oe al and agent, 456; specific 

performances, 208 ; vendor and vendee, 46. 
DEFECTIVE WAYS. See ee 
DEFENDANT. See criminal law, 193, 221; equity, 401. 
DEFENDANT’S GRANTOR. See e ejectment, 558. 
DEFENDANTS NON RESIDE 

See specific performance, ae 

DEFENDANT’S REQUEST. See criminal practice, 245. 
DEFENSES. 

See bills and notes, 399, 447; criminal law, 449; eject- 
ment, 195, 377; guaranty, 168; judgment, 329, 586; ma- 
licious prosecution, 428 ; partitioner, 357; patents, 68 ; 
payment, 201; pleading, 68, 173, 430; usury, il, 204. 

DEFICIENCY 

See vendor and vendee,254, 458, 511. 
DEFINITENESS. See taxation, "146. 
DEFRAUDING. See post- office, 68, 304. 
DELAY. 

See appeal, 219 474; —— 376; judgment, 403 ; 
payment, 430; ple eadin ‘ 

DELAY IN APPLICATION. See patents, 535. 
DELAY IN SHIPMENT. See damages, 298. 
DELAY IN SUING. See laches, 249. 
DELEGATICN. 

See agent, 447; powers, 251; petetes by, C. E. 121. 
DELEC. ATING L. GISLAT IVE ER 

See municipal corporations, 615. 
DELEGATION OF POWER 

See principal and agent, 589. 
DELINQUENCY. See sheriff, 253. 
DELINQUENT. See taxation, 590. 
DELINQUENT PURCHASER. See judicial sales 428, 
DELINQUENT TAXES. See taxation, 175, 253, 358, 485. 
DELIVERY. 


See attachment, 323; bills and notes, 556; carrier, 89, 
165, 243, 424; damages, 245; deed, 90, 167, 298, 425, 449; 
gifts, 64; insurance, 41; intoxicating liquors, 141 3 
pe and tenant. 330, 533; mortgage, 171; replevin 

sale, 23, 45, 119, 175, 485; telegrams, 70, 591. ’ 
DELIV ERY ON DE\TH.’ See deed, 298. 
DELIVERY OF DEED See presnmptions, 484. 
DELIVERY OF GOODS. See carrier, 527. 
DELIVERY OF POLICY. See insurance, 640. 
DELIVERY OF POSSESSION. See estoppel, 299. 
DEMAND. 

See contract, 113, 476; counties, 114; executors, 247; 
fraudulent conveyance, 378; interest, 218; municipal 
a, 66 ; negotiable instrument, 67 ; pleading, 

; trover, 303; ‘trover and conversion, "334 
DEMAND NOTE. See negotiable paper, 250. 
DEMURRAGE. See shinping, 646. 

coontgnee, notice, 353. 

DEMUR 

See pet meng 85; appeal, 191, 580; contract, 274; costs, 
136; eminent domain, 558; equity, 327; injunction, 
829; intoxicating liquors, 586 ; judgment, 65, 248, 560 ; 
ustice, 301; pleading, 535, 561, 588, 616, pleading, 

homas v. Merry, ann. cas. 498; pleading, 22, 144, t73, 
202, 226, 278, 304, 405, 430, 455, 483: pract ce, 174, 649: 
removal of causes, 145. 
oe: what . 7 proper remedy, see owe. Iron Age, 
c. Co. v. Western, etc. Co, unn. cas. 125 
DEMURRER TO EVIDENCE. 
Sée practice, 179, 202, 278; taxation, 253. 
DENIAL. 

See infant, 140; pleading, 117, 173, 483, 588; practice, 617. 
DENIAL OF DEED. See quieting title, 202. 
DENIAL OF TITLE. See landlord and tenant, 481. 
DENYING TITLE. See landlord and tenant, 301. 
DENTISTRY. See constitutional law, 527. 
DEPARTURE. 

See pleading, 173, 381, 430 617. 
DEPOSIT 

mk bank, 296; landlord and tenant, 453. 

OSIT OF FUNDS. See executor, 115. 

DEPOSIT SLIPS. See criminal law, 62. 
DEPOSITING DEEDS. See recording, 306. 
DEPOSITION. 

See costs, 166; criminal Paw 13; interest, 355; 

geese. 22; practice, 69, 173, 252, 381; witness, 147, 


abuse of process, habeas corpus, 377. 

certificate, 477. 

examination of adversary, practice, statute, 506; 
execution of deponent, 

a interr ogatory, objection, 425. 
closures with, 506. 

memoranda, annexation, 274. 

not completed, 221. 

refusal to produce letters, 246. 

suppressal, 274; stenographer, 298, 

time of taking, 

when taken, 275. 


DEPOSITION OF MORTGAGOR, See assignment, 607. 
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DEPOSTARIES, 

checks, pane. 274. 
DEPRECIATION OF PROPERTY. See replevin, 589. 
DEPUTIES. 


See officers, 534; bond, 636. 
DEPUTY CLERK. See witness, 176. 
DEPUTY MARSHAL. See witness, 176. 
DESCENT. See husband and wife, 64. 
DESCENT AND oe TION, 

See trade-mark, R. D. 36 
DESCRETION. See cotadioed practice, 477 


DESERTION 
See courtesy, 221; uapeene 91, 221; husband and wife, 
93; seamen, 
DESCRIPTION. 
See boundaries, 608; chattel mosteny, 165, 400; crim- 
inal law, 194; deed, 195, 221, 245, 274, 298, 425, 448, 583, 
611; embezzlement, 91; cnt 18; highways, 168; 


indictment, 115; judicial sales, 641; ” negli ence, 561; 
pleading, 483 ; taxation, 382, 646; will, 23, 359, 592. 
DESORIPT ON OF JUDGMENT. 
See error, writ of, 354. 
te IN OF LAND. 
See pleading, 483; taxation, 406. 
DESCRIPTION OF OFFENSE. See criminal law, 609. 
DESCRIPTION OF PROPERTY. 
See chattel mortgage, 61; criminal law, 244,557; deed, 
$638; mechanic’s lien, 454, mortgage, 200; replevin, 
* 253. 
DESIGN FOR CORSETS. 
See patents for inv entors, 6 
DESIGNATION OF CESTUI ‘QU E TRUST. 
See trust, 254. 
DESIGN AT ION OF PAYEE. See warrants, 307. 
DE SON TORT. 
See executors and administrators, Baumgartner v. 
Haas, ann. cas. 187. 
one who takes possession of the goods of a deceased 
erson without legal authority or other good reason 
a —e —— de son tort, Baumgartner v. Haas, 


DESTROYED WILL. See will, R. D. 386, 
DETECTIVE SYSTEM, C. E. 177. 
DESCENTS. 
advancements, 91; alimony, guardian and ward, 62; 
uncestor, liability of heirs, widow, 39 
conveyance, subseyuent interest, 449. 
debt of ancestor, liability, 138 ; distribution, estoppel, 
195; distribution, widow, share, 167. 
DESCENT AND DISTRIBUTION. 
account, executor, 317; action against heir, waiver, 
611; administrator, payment, 2% ; adopted child, 401, 
udvancements, 638; advancement, deed to son-in- 
law, 275; allowance, 425; application, allegation, 477. 
bastards, 401. 
coliation, 449. 
disguised donation, 275. 
ft from parent, 39. 
alf-bloo , homestead, 506; half-blood, statute, 326; 
heir, 583; *husband’ - rights, 401, 
partition, 299 ; petition, 611. 
realty heirs, 529, 
sale, collateral attack, 583 slaves, 158; statute, widow, 
probate court, 583. 
trust, will, 506. 
widow, reement, 477; will, 417. 
if in sheriff's deed it is vagne, the premises may be 
identified by © evidence, see Hammond y. 
Johnson, ann. cas. 
DETINUE. 
aoe — rgmen 302; bond, breach, 425. 
E ° 
See charities, 243; will, 23, 46, 71, 146, 229, 334, 619, 647. 
must be construed according to testator’ 8 intention, 
Robison v. Female, etc. Asylum, ann. cas, 551. 
Shelley’s case, ¥1. 
trustee, remainder man, 275. 
vested interest, death of legatee before the testator, 
Robison v. Female ete. ., Asylum, ann. cas. 55]. 
DEVISE a LANDS NOT OWNED. See will, 486. 
DEVISED ESTATE. See executor, 451 
DEVISING OTHER PROPERTY. See will, 458. 
DEVISEES. 
See tenants in common, 407; wills, 592. 
DEVISALIT VEL NON. See will, 71. 
DIFFERENT COURTS. See practice, 617. 
DIFFERENT OFFENSE. See extradition, 168. 
DIFFERENT RIGHTS. See execution, 327. 
DEFINITION. See partnership, 331. 
DIKE. See contract, 136. 
DILIGEN 
See guaranty, 168; new trial, 172; wharves, 71. 
DILIGENCE OF PETITIONER. See certiorari, 527. 
DIRECTORS. 
See baniss, 581; Soepeeations, 37, 244; fraud, 41. 
DIRECTING VERDIC 
See negligence, 225; ciate. 22, 645; trial, 334. 


DISABILITY. See judge, 277. 
DISALLOWANCE. See drainage, 275 
DISAFFIRMANCE. See infancy, 276, 379. 





ees OF CONTRAOT. Seeinfancy, Lemon 
v. Beeman, ann. cas. 523. 
DISAGREEMENT. See criminal law, 825. 
DISBARMENT. See attorney, 3. 
DISBURSEMENT. See executor, 197. 
ee TO DISTRIBUTEES. 


DISCHARGE. 

See arrest, 185; bankruptey, 135, 636; criminal practice, 
39; release dia 585; insolvency law, 223; insolvent, 
585 ; release, seamen, 431. 

insolvency , jud ment, 1l4 

DISCHARGE OF INDORSER. See bills and motes, 556. 
DISCHARGE OF JURY. See criminal law, 325. 
nea od / MISTAKE. See mortgage, 200. 
DISCLAIMEE 

See Goodieds and tenant, 249; limitations, Thomas v. 
Merry, ann. cas. 498; patents, 172; principal and 

ent, 406; quieting title, 510; trespass to try title, 


DISCONTINUANCE. See highways, 198. 
DISCOUNT. See bills and notes, 556. 
DISCOUNTS AND COLLECTIONS. See banks, 296. 
DISCOVERY. 
ees, 615; practice, 69, 144; production of books, 
7 


DISCREDITING. See witness, 71. 
DISCRETION. 

See appeal, 447; criminal law, 245; custom duties, 19; 
divorce, 275; error, writ of, 91; evidence, 139; execu- 
tor, 222; insolvency, 480; practice, 588 ; trust, 175; will, 
359; witness, 204. 

the conduct of argument is in the discretion of the 
—_ court, Chicago, etc. Co. v. Pillsbury, ann. cas. 


DISCIETION OF COURT. 
sppeet , 399 pene. 144, 406. 
DISCR IONARY POWERS. See coast, R. D. 150. 
DISCRIMINATION. See pleading, 644. 
DISEASED ANIMALS. See contract, “oor 
=" ISED DONATION. See descent and distribution, 


DISINHERITING HEIR. See will, 563. 
DISMISSAL. 

See abatement, 399; oPPeas: 163, 242, 295, 322, 351, 309, 504, 
555, 607, 635 ; certiorar 636 ; costs, 136; criminal law, 
166; eminent domain, 583; equity, 402, 611; error, 426; 
malicious prosecution, jaa}! practice, 69, 113, 278, 617, 
645 ; replevin, 430; writs, 335. 

DISMISSED SUIT. See estoppel, 40. 

DISMISSING APPEAL. See appeal, 36. 
DISMISSING BILL. See costs, 297. 
DISMISSING WARRANT. See landlord and tenant, 641- 
DI-POSAL. See husband and wife, 64. 
DISPUTED PROPERTY. See champerty , 608, 
DISQUALIFICATION. See appeal, 24 
DISQUALIFICATION OF JUDGE. oy venue, 619. 
DISQUALIFICATION OF JUROR. 

See criminal practice, 245. 

DISREGARDING. See evidence, 299. 


See executor, 


DISSEIZIN. 
adverse ssession, limitations, 138. 
DISSOLUTIO) 
see attachment, 112, 338, 475, 608, 686; bankru mz, 527; 
i aoe oe 38; injunction, 276; partnersh p, 4, 9, 
R 


of partn nership, liability of retiring partner, L. A. 567. 
DISSOLUTION OF CORPORATION. See - i ag 322. 
DISSOLUTION BY DEATH. See partners 172. 
DISORDERLY HOUSE. See criminal law, 137. 
DISTILLERS. See intoxicating liquors, 42. 

DISTRESS. See landlord and tenant, 403, 481. 
DISTRIBUTION 
§ oo 298 ; descent, 167, 195; execution, 63; will, 


Hee tas OF PROCEEDS. See execution, 354. 
DISTRIBUTEES. See will, 563 
DISTRIBUTIV E SHARE. See widow, 146. 
DISTRICTS. 
See elections, 478; schools, 456, 590, 646; jurisdiction, 


DISTRICT ATTORNEY. 
duties, 91. 
DISTRICT OF COLUMBIA. See practice, 252. 
DISTRICT COURT. See justice of the peace, 65. 
DISTURBANCE OF PUBLIC WORSHIP. 
intent, 450. 
DITCH. 
See soamment, 19% ; drainage, 167. 
DIVERSIO 
See bills a notes, 36; insanity, 613. 
DIVERTING WATER. See injunction, 532. 
DIVIDING GROSS SUM. See practice, 645, 
DIVISION. 
See counties, 352; fences, 378; municipal corporations, 
66, 277 partition, 616. 
DIVORCE. 


See appeal, 191, 272; evidence, 354; homestead, 640; 
husband and wife, 19s, 378; parent and child, 357. 

abandonment, a peal, 326; adultery, condonation, 826 ; 
alimony, 638 ¢38; alimony, allowance on appeal, ; ali- 
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DIVORCE—Continued. 

mony, pares ang 275 ; alimony, persitice, & ali- 
mony, remedies, 353 ; alimony, security, 138; allaony 
pendente — abandonment, 175; allowance for 
children, appeal, 246. 

collusion of parties, 688; condonation, 588; cruelty, 
pending suit, 221; custody of children, 327. 

decree, Collateral attack, 401; decree by consent, 
dower, 477; desertion, 321; desertion, justification, 


91. 

evidence, 195. 

urisdiction, waiver, 450. 

egislative power, 425. 

marriage, alimony, 246. 

-_ . pene of ll 299; non-resident, curator 

hoc, 27: 

os. phn et of drunkenness, condonation of drunken- 
ness, L. A. 123. 

pleading, 638; pregnan cy before marriage, 529; proof 
of marriage, 195; publication, opening decree, 275. 

remarriage, same name, b 

sale of community property, confirmation, 557; set- 
ting aside, fraud, 299; suit, money, 91. 

temporary residence, 450. 

wife, shtoeney: 450. 


DOCKET 
See commissioners, 220; costs, 136, 166. 
DOCKETING. 


See a TENT. 141, 164, 322, 504. 
pocu NTARY. See evidence, 139. 
ENTS. — trial, 279. 
DOING BUSI a ‘am — 
€e CO ration, 325; estoppel, 196. 
pomEstic C RELATIONS. 
See payment of services and support between mem- 
bers of family, L. A. 51. 
DOMESTIC WINES. See intoxicating liquors, 169. 
DOMICILE. 
See husband and wife, 41; limitations, 224; secret in- 
tention, 139. 
DONAT IONS. See conflict of laws, 1 
DONATION :¢* OF OREGON. See Senile lands, 332. 
DONNELLY, C. 
author of endie article on contracts in restraint 
of trade, 595. 
DOUBLE DAMAGES. See stock, 431. 
DOWER. 


See deed, 425; divorce, 477; ejectment, 167; execution, 

246; mortgage, 534; vendor, 254; widow, 146; will, 592. 

dower is barred by a sufficient, tux title, 488. 

eminent domain, recovery, 62. 

an assignment of dower by a widow toa third person 
does not bar the children’s right to homestead in 

the land . 408. 

homestead, election, 167. 
jurisdiction, 478. 
renunciation, certificate, 450; right to dower, deed, 
seperation, 450. 
will, election, 425. 
DRAGGING "ANCHOR. See collision, 352. 
DRAINS. See equity, 275. 
DRAINAGE. 

See judgment, 198; mandamus, 404; municipal corpo- 
rations, 303, 429. 

act, constitutionality, 139; appeal, jurisdiction, 529; 
assessment, constitutional law, 62; assessment, es- 
toppel, 611; assessment, statute, "306. 

commissioners, 377; constitutional law, 167. 

damage, evidence, 19; ditches, record, 166. 

evidence practice, 91. 

irregularities, waiver, 611. 

jurisdictional facts, statute, 19. 

notice, statute, 450. 

obstruction, liability, 638. 

statute, jury, appeal, 62; statutes, laches, 222;. 

taxation, disallowance, 275; town trustees, writ of 

error, dajunetion, 377. 
DRAWING 
see pate: 8, 435; practice, 144. 
aoe FORMS. See patents for inventions, 644. 

See intoxicating liquors, 403, 640; negligence, 357. 

license, examination, 19. 

DRUMMER’S TAX. See constitutional law, 192. 
DRUNKARD. See intoxicating liquors, 141. 
DRUNKENNESS. 

See condonation as a defense to an action for divorce 
on the ground of drunkenness, L. A. 123; constitu- 
tional law, 445; homicide, 168. 

DUE ORDER.’ See pleading, 488 
DUE PROCESS OF LAW. see estrays, 377. 
DUPLICITY. 
See criminal law, 18, 38; homicide, 531; pleading, 455. 
DURATION. See leasehold, 453. 
DURESS. 

See husband and wife, 115; payment, 251; witness, 46. 

execution of deed, 326 

mortgage, limitations, 3¥. 

property, what constitutes, 401. 





DUTIES. 
a ——- a, 91; election, 478; pledge, 455; 
_ al and 
DU TES 1 AGEN "i principal and agent, 174. 
DUTY. See attorney, 17 ‘ 
DUTY OF. See yo 61. 
DUTY OF POOR-MASTER. See poor, 68. 
DUTY OF MASTER. See shipping, 590. 
DUTY OF STEAMER. See pilot, 
DYING DEUL ARATIONS. 
See criminal law, 166, 325, 609 
DYING WITHOUT ISSUE. > will, 228. 
EARNEST MONEY. See equity, 196. 
EASEMENT. 
See covenant, 18. 637; dedication, 326; deed, 245, 611; 
injunction, 93; limitations, 3 
alley, 353; “appurtenances,” license, 91. 
burden of proof, 506. 
creation, 557. 
enforcement, injunction, 583 ; icaiahie stlinbuatenceat fraud, 
judicial notice, 220. 
grant, fence, 246; grant, statute, estate, 450. 
landing on river, — loging, 91. 
prescription, ditch 
railroads, sale, 19. 
sale of real estate, 426. 
reservation in deed, 246; right of way, 426; right of 
way, obstruction, 638. 
yan 583; unauthorized, conveyance, recovery, 


way, pempention, 91. 
EDUCATION. 
legate: aaeatien, C. E. 309. 


_ ety ,611; judgment, 560. 
EIDER a = OU UILTS. See custom duties, 457. 
EJECTME 
See ning 504; carrier, 527; evidence, 354; executors, 
328, 426; homestead, 198 ; husband and wife, 585 ; limi- 
tations, 277; mortgage, 395 ; pleading, 173, 226, 357, 483; 
ublic lands, 252; schools, 485. 
adverse possession, jury, 91; udverse possession, 
parol contract, estoppel, 195; adverse possession, 
color of title, 358; adverse possession, limitations, 
167; adverse possession, 246, 478, 621, 6338. 
betterments, 426; betterments, will of possession, 


color of title, adverse possossion, 246; condition sub- 
sequent, 352; contract, 

dedication, declarations, 139; defense, title, 377. 

equitable defenses, verdict, 638 ; equitable title, 353; ev - 
dence, title, 246; evidence, abstract of title, 39. 

facts found, judgment, 638; former judgment, 353; 
fraud, equitable title, 478. 
eneral denial, limitations, 450. 
eirs, one who in ejectment claims title by contract 
with one of several heirs he must show thut the 
party with whom he contracted had authority to 
act forthe other heirs, Brinser v. Anderson, ann. 
cas, 342. 

— a color of title, 478; improvements, elec- 
tion 

landlord and tenant, ssession, 478; limitation, in- 
struction, 353; limitations, as. 195. 

mesne profits, < ‘tees 

necessary title, 3 

———s ciaimant’s law, 377; ownership, pleading, 
dower, 16 

parties, Qefendant’s rantor, 558; permanent improve- 
ments, 195; possession, defense, 195; possession, suf- 
ficiency, 638 ; prescription, 195. 

receiver, 91; receiv er’s receipt, decree for conveyance, 
246; rule ot court, evidence, 478. 

sheriff's deed, copy, evidence, description, presump- 
tion, execution of equitable interest, land title, 
- by patent and doctrine of relation, statute of 
imitations, Hammond v. Johnson, ann. cas. 8. 

tax-deed, patent, 195; tax-titles, payment, 558; title, 
ancient poe 0 114; title, common source, 299; title, 
estopped to d —_ , 327; title, 611; will, power of sale, 
478; writ of inquiry, mesne profits, 478. 

ELECTION. 

See bonds, 89; canvassing board, authority, 506; clerk 
of court, 352; constitutional law, 324; contract, 609 ; 
criminal law, 137, 221, 477, 480, 609; criminal practice, 
39, 274; counties, 637; "dower, 167, 435; ejectment, 195; 
intoxicating liquor, 94, 116; libel and slander, 588; 
mandamus, 380; municipal ‘corporation, 95, 250, 643; 
pleading, 331; State v. Conover, ann. cas. 31; statutes, 
590; townsbi D, 538; will, 46, 358, 458. 

ELECTION OF ASSIGNEE. See certiorari, 400. 
ELECTION 4 COUNTS. See criminal practice,’ 62. 
ELECTION BY LOT. See mandamus, 642. 

ps tad sc re See jurisdiction, 403. 
ELECTIO DOW. 


ballot, statute, 558; ballot, envelopes, statutes, 299; 
ard of canvassers, contest, 
canvassing board, duties, 478; certification statute, 91; 
closing polls, 228 ; contest, ballots as evidence, 822. 
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ELECTION—Continued. 
de facto officers, pasters, 39; district, villages, 478. 
evidence, 114. 
female suffra e, schools, 299. 
injunction, ; inspectors, mandamus, 19. 
judges, vacancy, 39. 
review, jurisdiction, 583. 
majority, 139; poy 4 constitution, 19; majority, 
constitutional law, ; mandamus, prohibition, 
officers, mandamus, 583. 
procedure, contest, 91. 
registration, affidavit, 638; registration, qualified vo- 
ters, 1 
su ervisors, fees, statute, 19; supervisors, compensa- 
tion, 
voters, legislative ower, 478. 
ELECTRIC SAFE LINING. See patent, 251. 
ELECTRICAL WIRES. See constitutional law, 220. 
ELEMENTS. See malicious prosecution, 170. 
ELIGIBILITY. See office, 38 
ELLIOTT W. J. 
author of note to Davis v. Smith, ann Cas. 55. 
ELLIOTT W. F. 
author of note to McGarvey ad Roods, ann. cas. 186. 
ELLIOTT W. F. 
= of note to Chicago, etc. Co. v. Pillsbury, ann. 


as. 290. 
ELLIOTT Ww. F. 
author of L. A. on implied revocation of wills, 387. 
a td W.F. 
uthor of note to Lemon v. Beeman, ann. cas. 523. 
EMANCIPATION, See parent and child, 357. 
EMBEZZLEMENT. 
a 526; criminal law, 38, 62, 395, 448, 476; 
ry 
EMBANKMENT. ‘on nuisance, 250. 
EMBEZZLEME 
banking, 371. 
indictment, Seeuepten, witness, 91. 
EMINENT DOMAIN 
See contract, 352; costs, 476; counties, 352; dower, 62; 
highways, 507; Indian nations, C. E. 565; laches, 224; 
limitation of actions, 380; municipal corporation, 
= railroad, 382; removal of causes, 252; witness, 
12. 


action, executor, 506; appeal, special findings, 114; ap- 
praisers, appeal, 299; — of benefits, 426; 
award, appeal, dismissal , 583. 
benefits, constitutional law, 478; bridge, relocation, 
statute, 8 

compensation, benefits, 91; compensation, admission, 

6; compensation, damages, 506; compensation, 

limitation of time, 401; constitution, 450; constitu- 
tional law, municipal corporations, 246; constitu- 
tional law, 377; corporations, 299. 

damages, 353; damages, pleading, 91; damages and 
es 478; damages, procedure, 450; damage, testi- 

+ mony, 62; damages, ‘conflicting evidence, verdict, 
Calumet, etc. Co. v. Moore, ann. cas. 576. 

flowage, 583; foreign corporation, 327; franchise, dam- 
ages, 1 

highways, compensation, 450. 

Indian title, treaties, 583; injunction, 327; issues, dam 


533. 

ulnaintion, 91; jurisdiction, contract, 450. 

pot by contract, breach, 529; lis pendens, home- 
stea 

market value 40; municipal corporation, constitu- 
tional law 

necessity, 26 ; notice, life tenant, 583. 

obligation of vontract, 275. 

pleading, 63; pleading, demurrer, 558. 

quitclaim, compensation, 246. 

railroads, 450; railroad, corporation, 377; railroads, 
franchise, bond, 275 ; railroad, statute, 401; railroads, 
450; railroad, statute, 529. 

State, 63; State park, 450; State property, foreign cor- 
ee 275; statutes, action,. we 222; stat- 
ute, appeal, costs, 506; statute, jurors, 

territories, 506; title, 63; title acquired, 195. 

value, opinion, 

when a court will not disturb a verdict for damages 
in acase involving eminent domain, see damage, 
Calumet, etc. Co. v. Moore, ann. cas. 576. 

EMPLOYMENT. See contract, 244. 
EMPLOYEE. 

See negligence, 67, 172. 

is not liable to enalty for violating Rev. Stat. U. 8. § 
meg a ro ng photographs, Thornton v. Schrei- 


EMOTIONAL? INSAN: ITY. 

the physiology of a rogue, CO. E. 409. 
ENACTING CLAUSE. See statutes, 203. 
ENACTMENT. 

See statutes, 333, 637. 
ENCROACHMEFT. 

See covenunt, 193; highways, 64, 
ENCROACHMENT ON PRINCIPAL. 
i and ward, 479. 
ENDOWMENT. See life insuranee, 619. 





ENFORCEMENT. 
See easemedt, 583; executor, 426; mechanic’s lien, 277; 
ractice, 252; receiver, 174; vendor, 619. 
ENFORCING 
See mechanie’s lien, 356; pleading, ” at will, 254. 
ENFORCING LIEN. See vendor, = 
ENFORCING. TITLE. See equit ~ dey 
ENLARGING DUTIES. See probate judge, 342. 
ENGINE FRAMES. See patents, 405. 
ENGINEER. Se » ee law, 297. 
ENTICING INTO JURISDICTION. See | ar 22. 
NTIRETY. See Sabena and wife, 3 
ENTRY. 
See Mee Hy law, 582; Jehement, 403, 613; pleading, 
ublic lands, 226, 645 
ENV EL PES. See election, 299. 
EQUAL. See taxation, 119. 
EQUALIZATION. 
oor ee 145, 618, 646. 
EQU BLE 
my i 447; lien, 428. 
EQUITABLE DEFEN SE. 
See appeal, 272; ejectment, 638. 
EQUITABLE E LIEN. See attachment, 475. 
EQU ITABLE RELIEF. See corporation, 528. 
EQUITABE TITLE. 
See corporation, 166; deed, 62, 195; ejectment, 353, 478; 
mechanic’s lien, 356; trespass, 257. 
EQUITABLE TITLE OF LESSEE. 
See esters and tenant, 116. 


E 
See bil bills and notice, 296; gate and notes, 351, 636. 
EQUITY OF REDE MPTION 
See qrortgage, 143, 200. 
EQUITY 
See appeal, 16, 351, 399, 447, 555, 580; assignment, Tem - 
berton v. Klein, ann. cas. 108; bonds, 61; contract, 
27, 581; costs, 297 ; deed, 62; easement, 222; ‘executors, 
328, 377; executors and administrators, "878; home- 
stead, i98; husband and wife, 585; infancy, R. D. 594; 
insanity, 482; jury, 65 ; jurisdiction, 2%; limitation, 
404; mortgage, 250, : — corporation, 482: 
nuisance, 143; officer, R. D. 338; partition, 117, 304; 
patents, 357; pleading, 173, 226, 510, 588 ; quieting title, 
485 ; railroad, 446; specifi fic performance, 45, 175; street 
railroad, 279; taxation, 227; trespass, 254; trusts, 619; 
water-course, 307. 
accounting, joint interest, 377; accounting, reference, 
401;- assignment, 196. 
bonds, trusts, agents, 638. 
canceling deed, consideration 327; cancellation, 
mistuke, fraud, 275; canceling mortgage, 530; cloud 
on title; fraud, 91; conveyance, 506. 
decedent, no administration, 63; decree, amendment 
40; decree, rehearing, 246, 583 ; deed, reformation of 
deed, mistake, 196; defendants, unity of interest, 
401; dismissal, effect, 611. 
failure to answer, decree, 40; fraud, 327, 558; fraud, 
limitation of action, 450; fraud, mortgage, 63; fraud, 
arties, laches, 19; ‘fraudulent conveyance, plead- 


ng, 530. 

how far time affects the right of specific performance, 
L. A. by Samuel Maxwell, 283. 

injunction, trespass, 139; insolvency, property out of 
State, 196; issues tu jury, 167. 

jurisdiction, 91, 611 ; jurisdiction, accounting, 506; iZ - 
risdiction, dama; ges, 114; jurisdiction, drains, 275; 
jurisdiction, partueronp, "450; jurisdiction, railroad, 

426; jurisdict on, practice, 22! jurisdiction, cancel- 

lation, negotiable instrument, 530; jurisdiction, 
water, power, 196; judgment, appeal, 428; jury, bur- 
den of proof, 401; jur , decree, 426 

laches, enforcing tit e, 246; lack of legal remedy, 450; 
law, ancillary, 40. 

mill, oetvilege. ‘laches, 196; mistake, 299; mistake of 
law, 06; mistake, sheriff's deed, 63; mortg gage, 611; 
multiplicity of suits, 19; multifariousness, 40, 1 67, 


parties, Creditor, 353 Dery og 
353 ; pleadings, dismissal, 402 plea er information 
and belief, 139; pleading, practice, } 530; practice, 
amendment 246 ; practice, demurrer, executor, in- 
junction, 32 327; practice, injunction, execution, 426; 
practice, mistake e, fraud, 583; wers of courts of 
equity fu abate Peon nuisances, Perrine v. Tay- 
lor, ann. Cas. 217; prospectus, trusts, 639. 

receiver, adverse possession, trying title, 222; rehear- 
ing, next term, 246; reference, cancellation, 478; re- 
forming deeds, voluntary, 91; reformation "of deed, 
estoppel, 299; reformation of deed, mistake, 611; re- 
forming instrument, 63; reforming ‘instrument, mnis- 
take of law, 19; reformation of instrument, prom- 
issory note, 222; release, 450; relief, possession, 377; 
remedy at law, 246; replication, 

set-off, attachment, "327; setting deed .% remedy 
at law, 161; specific performance, 353 639; spe- 
cific performance, covenant, _pieadling, Taénes, limi- 
tations, statute of frauds, specific per- 
formance, death, 114; specific performance, descrip. 
tion, 478; specific performance, earnest money, 196 ; 
specific performfance, injunction, contract for per- 


Bg , answer, 
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EQUITY—Continued. 
sonal services, certainty and mutuality, jurisdic- 
tion of non-resident defendant, Iron Age, etc. Co. 
v. Western, etc. Co. ann. cas. 125; specific perform- 
ance, parties, 40; specific performance, oral agree- 
ment, 19; specific rformance, waiver of breach, 
19; surprise, execution, sale, 91. , 

transfer to law docket, 611; trial by jury, 450. 

EQUITABLE INTEREST. 

an equitable interest in land may be sold on execu- 

tion, Hammond v. Johnson, ann. case, 8. 
oy A gi See patent, 304. 
ERASURES. See evidence, 29. 

ERECTING PUBLIC BUILDINGS. 

See municipal corporations, 303. 
ERRONEOUS ENTRY. See judgment, 65, 
ERRONEOUS LEVY. See taxes, 591. 
ERRORS. 

See appeal, 16, 89, 764, 219, 607, 635; criminal law, 425; 
federal question, 328. 

writ of, attachment, dismissed, 426. 

writ of, case made, service, 506. 

writ of, discretion, review, 91 

writ of, description of judgment, 354. 

writ of, failure to file transcript, 299. 

writ of, filing, 639. 

writ of, error, limitation, 353. 

writ of, service of notice, parties, 63. 

writ of, error, statute, costs, 327. 

writ of, when commenced, 19. 

ERRORS NOT APPARENT. See appeal, 555. 
ERROR IN JUDGMENT. See officers, 643. 
ERVIN,R. 8. 

author of leading article on condonation as a defense 
to an action for divorce on the grounds of drunk- 
eness, L. R. 123. 

ESCAPE. 
arrest for debt, measure of damages, 139. 
pease: 611. 

ESCHEAT 

constitutional law, 19; contract, survival, 40. 

heirs, constitutional law, 40. 

See limitations, 508. 

ESCROW. See deed, 449. 
ESTABLISHMENT. 

See estoppel, 327; highways, 198, 247, 328, 498. 
ESTATE. 

See ease.inent, 450; will, 146, 512. 

contingent remainder, 450. 

fee conditional, married women, 583. 

life, remaindermen, 139. 

life, remainder, 426. 

—-* death of life tenant before title vested, R. 

. 310, 

reversion, deed by reversion, 611. 

ESTATE ON CONDITION. See will, 146. 
ESTATE TO VEST AT DEATH. See deed, 529. 
ESTRAYS. 

due process of law, notice, 377. 

aying charges, 450. 
ESTOPPEL. 

See assignment, 607; bond, 399; boundaries, 113, con- 
demnation, Union, etc., Co., & Slee, ann. cas., 262; 
corporation, 38; corporation, Fitch & Lewiston, etc., 
Co., ann., cas., 443; covenant, 18; descent, 195; drain- 
age, 611; executor, 92; executions, 40, 639; ejectment, 
19% ; equity, 299; homestead, 380; husband and wife, 
300; insurance, 65, 141, 223, 452, 559, judicial sale, 43; 
married woman, 356; mines, 225; nuisance, 357; par- 
tition, 357, 510; partnership, R. D. 282, 535; quieting 
title, 536; removal of causes, 145; taxation, 457; tro- 
ver and conversion, 227 ; trusts, 279, 588; vendor, 254; 
will, 539 

acts of officer, written authority, 139; administration, 
sale of realty, 167; adverse possession, 327. 

boundaries, adjustment, 530. 

corporation, a corporation using for eight years is 
estopped from denying the authority of the agent 
who made the mortgage, Fitch & Lewiston, etc., Co., 
ann. cas., 4 , 

county treasurer, money, 450. 

deed, recital, 222; dismissal of suit, mortgage, 40. 

evidence, jury, 63. 

foreign corporation, doing business, 196. 

husband and wife, mortgage, 115. 

insolvency, assignment, 299. 

a judgment debtor who witnesses, without objection, 
the sale of his property under a judgment is estop- 

d from setting up that the judgment is fraudulent, 
nion, etc., Co., v. Slee, ann. cas., 262. 

lien, sale, 19; lost instrument, establishment, 327. 

mortgage, assignment, 275. 
artnership, execution, assignment, 377. 

y record, 450. 

tle, recognition, 275 ; title, common grantor, 478, 
B unexpired lease, delivery of possession, 299. 
ESTOPPEL IN PAIS. See estoppel, 327. 

improvements, 639. 

municipal corporation, 222. 

representations, 327. 

e of land, 584. 





ESTOPPED TO DENY. See ejectment, 327. 
ESTATE TAIL. See will, 359. 

EVASION. See exemption, 639; usury, 46. 
EVICTION. See landlord and tenant, 481. 
EVIDENCE. 


See accomplice, 88; account, 447; account stated, 219; 
appeal, 16, 36, 163, 219, 242, 278, 295, 375, 399, 474, 555, 586, 
607 ; arbitration, 556; attachment, 580; attorney, 243; 
bills and notes, 296; burglary, 17, 165; carriers, 324, 376 ; 
compromise, 581; contract, 113, 192, 376, 476, 505; cor- 
poration, 274; criminal law, 38, 90, 193, 221, 245, 352, 376, 
401, 424, 425, 448, 476, 529,610; criminal practice, 39, 62; 
custom, 326. 

deed, 298, 326; divorce, 195; drainage, 19, 91. 

docket entries are the proper evidence of a judgment 
if the record has not been extended, see Davis v. 
Smith, ann. cas., 55. 

See ejectment, 39, 246, 478; election, 114; estoppel, 63; 
a 451, 479; executors and administrators, 
378. 

to support bill for specific performance of contract 
for personal service, must be clear, see equity, Iron 
Age, etc., Co., v. Hestern, etc., Co., ann. cas., 125. 

-—a, 168 ; fraud, 247, 378, 402 ; fraudulent conveyance, 

ift, 585. 
ighways, 223; homicide, 92; husband and wife, 115, 300. 
indictment, 169; insurance 41, 276; instructions, 427; in- 
toxicating liquors, 116, 223, 301, 329, 403. 
udgment, 42, 301, 453, 532. 
arceny, 170, 224; legacy, 614; libel, 94, 116; libel and 
slander, 199, 560; lost instrument, 302. 

malicions prosecution, 198, 356; master and servant, 
534, 587; mechanic’s lien, 404; mortgage, 225, 509, 534; 
murder, 67. 

new trial, 304, 429; negligence, 142, 278, 357, 429 587; ne- 
gotiable paper, 22. 

parent and child, McGarvey v, Roods, ann. cas. 184; 
parol contract for sale of land, Brinser v. Anderson, 
ann, cas, 342; partnership, 405; pleading, 96, 202, 535, 
588 ; practice, 22, 96, 563. 

railroads, 279; railroad company, 511, 537, rape, 45. 

sale, 175, 563; slander, 590; specific performance, 457. 

telegraph companies, 511; trespass, R. D. 622; trial, 
279, 486; trover and conversion, 227; trusts, 334, 647. 

usury, 46. 

will, 23, 46, 71, 146, 176, 386, 407, 431; witness, 387, 431. 

parol may be given to identify premises described in 
sheriff’s deed, see Hammond v. Johnson, ann. cas. 8. 

agent, fraud, 19; account books, 196; affidavit, death of 
party, 478; after suit brought, ejectment, 354; ani- 
mals, vicious dog, 426; another action, pleadings, 62; 
another judgment, 222; assault with intent to rape, 
19 ; arbitrator, statement, 478; attorney, 612. 

books of account, statute, 19; book entries,'611; bound- 
aries, parol evidence, 299. 

carrier, 811; chattel mortgnge, certified copy, 478; con- 
fession, 506; constable’s deed, judgment, 354; con- 
tract, secondary evidence, 19%; copy, seal, stipula- 
tion, 327. 

a commentary on the law of evidence in civil cases, 
by Francis Wharton, review of, R. P. 648. 

damages, 196 ; damages, value of property, 377; declar- 
ations, 91; declaration, agent, 451; declaration, ad- 
verse possession, 584; declaration, deceased party, 
558; declarations against interest, fraudulent con- 
veyance, 478; declaration ugainst interest, 639; 
declarations, litigant, 139; declarations of posses- 
sion, 29; declaration, res gest, 275, 327, 611, 639; 
deed, impeachment, 19; deeds, secondary evidence, 
1% ; discretion, 139; disregarding, 299; documentary, 
recital in records, 139. 

executor, laches, equity, 377; expert, 19%; expert, 
water-courses, 377; expert, hypothetical case, 507; 
expert testimony, 612; expert, witness, 222; explan- 
atory, understanding, 167. 

general reputation, 139; gift, agent, validity, instrne- 
tions, Hall v. Kpappenberger, ann. cas. 317. 

handwriting, expert, 377; handwriting, knowledge, 196; 
handwriting signature, 115, 530; history, 91 ; homicide, 
res gest, 168; hostile claimant, 584. 

injuries, opinion, 558 ; instructions, 115; insurance, for- 
feiture waived,612; insurance, renewal, 354; issues, 
materiality, 168. 

judgment, parties, 168; judicial notice, settlement, 275. 

malicious prosecution, 299; mechanic’s lien, 454; med- 
ical books, 91; memoranda, record, 20; municipal 
corporations, negligence, 327. 

notes, erasures, 299. 

objection, expert, 584; offer of compromise, 327. 

parol ambiguity in deed, 246; parol, assignment, 196; 

arol, assignment of judgment, 40; parol contradict- 

ng written, 115; parol, date of note, mortgage, 299; 
parol, written contract, 327; parol to vary writing, 
327; pleading, general dental, 139; pleading, indict- 
‘ment, 196, pleading, withdrawal, 92; possession, 451; 
possession, declaration, 402; previous award, $2; 
promissory note, 327. 

parol, parol evidence is admissible to show that un 
assignment of a policy was part of the contract of 
sale of the premises and that the insuer has notice 
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EVIDENCE—Continued. 
sees, Imperial, etc., Co.,v. Dunham, ann. cas. 


oun evidence is admissible to show .that the terms 
upon which an agent might make sale of land and 
his compensation therefor had been fixed by parol 
agreement, Magill v. Stoddard, ann. cas. 292. 

parol, written contract, principal and agent, new con- 
tract for sale, Magill v. Stoddard, ann. cas. 292. 

records, authentication, 5v7, 612; *ecord, presumption, 
426 ; record, statute, 639: relevancy, 168; reputation, 
intemperate habits, 426; res gest, 584; res gesta, 
divorce, 354; res gestae, trover, 558 

sale by officer, authority, 115; secondary, deed, 612; 
secondary, lost records, 327; secondary, notice, 402; 
secondary, telegram, 478; seller, declarations, 222; 
signature, proof, 478. 

title to land, declarations, 530. 

value, 196; value, dealer, 246. 

weigh checks, 613; weight, witness, 377; witness, 139; 
witness, opinion, 479: witness at former trial, 275; 
writing, opposing interest, 275; written contract, sur- 
rounding circumstances, 139. 

EVIDENCE OF AGENCY. 
a or and agent, Brickford v. Menier, ann. 


EXAMINATION. 

See criminal law, 298 ; druggist, 19; executor, 140; prac- 
tice, 69; sera y 306 : sale, 485; witness, 334, 383, 432. 
EXAMINATION OF ADVERSARY. See depositions, 506. 
EXAMINATION OF eae See appeal, 16. 

EXAMINATION OF ENGINEER 
interstate commerce, 452. 
EXAMINING TITLE. See deed, 2 
EXCAVATION. See municipal <a 172. 
EXCEPTIONS. 

See appeal, 36, 191, 219. 242, 272, 323, 474, 526, 580, 607; ar- 
bitration, 112; criminal law, 52; criminal Practice, 
138; deed, 195; executors, 62; landlord and tenan 
pot ‘—. 117, ——e* 406, 510, 617, 645; public lands, 

eference, 45, 446. 
EXCEPTIONS TO EVIDENCE. 

must be = on “4 trial court, if at all, McGarvey v. 
Roods, ann. 

EXCEPTIONS TO INVENTORIE 8. See courts, 38. 
EXCESS. See custom duties, 39. 
EXCESSIVE CHARGES. See carrier, 17. 
EXCESSIVE og — FOR WATER. 

See irrigatio 
EXCESSIVE CRU ELTY. o~ ussault and battery, 607. 
EXCLUSION. See appeal, 4 
EXCLUSION OF EV DENCE. “See practice, 588. 
EXCLUSION OF WITNESSES. 

See criminal practice, 449 
EXCLUDING WITNESS FROM ROOM. 

See criminal practice, 114. 
= me ANGING STOCK FOR CORPORATE PROPERTY. 
aero performance, 590. 


EXEC 
. See appeal, 60, 351; bond, _447; chattel mortgage, 135, 
243, 324, 376; contract, 557; criminal law, 610; deed, 


638 ; equity, 91, 426; estoppel, 377; executors, 140; 
exemption, 3783 fraud, 354, 507; homestead, 41, 140: 
a, 329, 427, 452; ‘judgment, 21, 428; justice, 
lien, 481; mines, 356; negotiable instrument, 643; 
sedi, 68; release, 456; sale, 511; taxation, 431; 
will, 307, 359, 486. 
affidavit, 584; assignment of judgment, 426. 
beneficiary, 20. 
distribution of proceeds, 354; dower, notice, 246. 
exemption, absence, 196; exemption, cotton, 63; ex- 
emption, homestead, statute, 168; exemption, sale 
after notice, 115. 
— stored with debtor, 275. 
agg ag different rights, 327; intervenor, replev- 
n, 139; inadequacy of price, evidence, 451; injunc- 
don parties, exemption, 40; issuance, limitation, 


levy, abandonment, 20; levy, growing crops, 639; levy, 

eriff’s return, 426. 

mortgage, 168. 

notice, irregularity, 584 

priority of writs, mortgages, sheriff’s return, 40; pub- 
lication of notice, 139; purchaser, e estoppel, 40; pur- 
chase price of property, ¥2. 

redemption, 139; refusal to levy, contempt, 299; return, 
estoppel, 639; return, sufficiency, 354. 

sale, appeal, 40; sale, distribution, 63; sale, growing 

crops, 115; sale, motion to set aside, 139; sale, pos- 

session of property, 639; sale, setting aside fraud, 
196; sales, terms o ‘court, 479; selling real estate, 
notice, 612; seal, amendment, 222; supplementary 
proceedings. 426, 584; supplementary proceedings, 
affidavit, 6 supplementary proceedings, contempt, 


479. 
third person, levy, 507; time of redemption, 426; title, 
sub: yd poe 246. 
Ses ON OF DEED. See duress, 326. 
XECUTION BY COURT. See trust, "638. 
EXECU JTION OF DEPONENT. See de came 298. 
EXECUTION SALE. See homestead, 





EXECUTION OF SENTENCE. See +a owe 193. 
EXECUTION OF WILLS. See wills, L. A. 
an equitable interest in land may be sold on execu- 
tion, see Hammond v. Johason, ann. cas. 8. 
EXECUTOR. 
See e appeal, 526; bills and notes, 135; bond, 89; certio 
61 Costs, 220; deed, 326; descent and distribu- 
‘ion, 377; eminent domain, 506 ; equity, 327; judg- 
ment, 141; will, 91, 591; witness, 23. 
administrators, ancillary administration, 222; admin- 
istrators, sale, purchase b administrators, 328; ad- 
ministrator with the wil annexed, will, construc- 
tion, 196; accounting, exceptions, 62; accounting, 
order, 530; a i: alien, 246 ; accounting, 
surcharge, interest action, insurance, 402; ac- 
tion, stay of action, practice, 92; action by, set-off, 
451; action, representative cal acity, 40; action 
against, individual rights, 479; ahowenece of a. 
appeal, 479; allowance of hound, evidence, 479; 
lowing claim, setting aside, 20; ‘appointment, S81; 
appointment, creditor, 639; ee sales, 402; 
appointment, collateral attack, 612; appointment, 
partners, 19%; assets, 196. 
bond, illegal consideration, partnership, 354. 
collecting accounts, liabil ity, 328; commissions, 275; 
community Property » 247; community en 
heirs, 584; claims, appeal, 612; claims, costs, 4 
claim, when due, stock, 139; claims, priority of pay- 
ment, 327; claims, requisites of claim, 63 ; costs, suits, 
40; courts, jurisdiction, 1%. 
debt, lands, 479; deed, separate estate, 451; demand 
interest, 247; deposit of funds, liability, 115; devised 
estate, proceeds, 451; de son tort, 92; disbursement, 
197; disbursements to distributees, 40. 
ejectment, 426; estoppel, laches, 92; execution, resid- 
uary legatee, 140; expenses, attorney’ 8s fees, 479. 
failure to collect, 451; failure to sue, new appoint- 
ment, 197; foreign, ejectment, 328; fraudulent con- 
veyances by deceased, 377 ; funds of estate, examina- 
tion, 140. 
om, settlement, 40; guardian, surety, statute 
ow, 


heir, parties, 40, 197. 
individual debt, settlement, 247 ; impeachment, 530; = 
nocent purchaser, 299; insolvency, mistake, 276; 
insolvency, State, claim, 2%. 
judgment, enforcement, 426; judgment, former admin- 
istrator, 197. 
letters, validity, 479 ; lien, incumbrance, sale, 451; limi- 
tations, 247. 
marriage, husband’s liability, 197; money stolen, care 
639; mortgages, parties, 530. 
negligence, action against, 40. 
overpayment, mista e, 276. 
partial distribution, petition, 115; paying clain, e+, 
paying debts, credits, 507; payment to self, credivors, 
140; personal property, 451; pledge, collateral, 92; 
power, mortgage, 2; practice, action, partnership, 
168; practice, compensation of executor, discretion, 
222; previous action, 584; purchase by executor, 
—. udicial discretion, 378; purchase, liability, 
public administrator, appointment, 354; public 
po EF math ong citation, #2. 
receipts, set-off, 299; removal, notice, 197; removal, 
power of attorney, 40; right to qualify, 247. 
sale of land, correction, 451; sale of land, partition, 
639 ; sale of land, validity, 115; sales ordered by court, 
private sales, 479; sale, realty, 612; sale of reulty, 41; 
sale of realty, adverse ssession, 479; sale of realty, 
pe age omy yh sale of realty, debts, 384; sale of re- 
ty, deed, 378; sale of realty, heir not ‘served, 29; 
sale of realty, impeaching, 451; sale of realty, par: 
ties, 20; sale of realty, not ce, 558; sale of realty, 
chaser, 197; sule of realty, setting aside, ven ees 
lien, 9; settlement, equity, 328; settlement, succe- 
ssor, 639; settlement of accounts, 426; services by 
father, claim, 558; setting apart exempt property, 
378; special administrator, accounting, 639; State de- 
mand, 451; suit, joinder of heirs, remedy at law, 168. 
trustee, bond, 584. 
widow’s support, death, 507; withdrawal of estate, or- 
der afterwards, 612 
EXECUTORS AND ADMINISTRATORS. 
See parties, 616; pleading, 616; brokerage, fraud, 584. 
color _— good faith, Baumgartner v. Haas, ann. 
cas. 
contempt of court, imprisonment for debt, Golson v. 
Holman, ann. cas. 519. 
funeral expenses, 584; fraudulent conveyance, 402; 
jurisdiction, consideration, equity, evidence, 378. 
probate court, sale, 
removal, notice, sale of lands, adequacy of cunsidera- 
tion, Boyd v. Wyly, ann. cas. 346; repairs, 584. 
statutes of limitations, 300; sale, 530; settlement, 530. 
waste, surety, 479. 
EXECUTOR—DE SON TORT. 
See executors and administrators, Baumgartner v. 
Haas, ann. cas. 187 
cannot be relieved in equity from his common law lia- 
bility for illegal! Wy, taken goods of the deceased, 
Baumgartner v. , ann. cas. 187. 
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EXECUTOR SALE oF REALTY. 


innocent erchee r, 402. 

EXECUTO ONTRACT. See contract, 325. 
EXECUTED. os trusts, 334. 

EXECUTED AGREEMENT. See fraud, 140. 
EXEMPLARY. See Someee, 19, 477, 610. 
EXEMPLARY DAMAG 

See assault, 273; cers es, 449; libel, 142. 

EXEMPT PROPERTY. See assignment, 164. 
EXEMPTION. 

See constitutional law, 136; execution, 40, 63, 115, 1 
1%; garnishment, 276, 328; homestead, 168, 531; oong 
band and wife, 640; municipal corporation, 117; pen- 
sions, 535; set-off, 537; taxation, 23, 70, 383, 382, 407, 
457; will 33 

assignment, 402. 

claim, trial, 354. 

execution, claim, 378; evasion, damages, 639. 

garnishment, conflict of laws, 479. 
omestead, impeachment, 197. 





wane, 5 
es of laborers, bes: of Eapetiy, 28 
EXE PTION LAWS. 


See arnishment L. 2 ‘30. 
EXEMPTION FROM LIABILITY. See carriers, 352. 
EXHI IBITING WARRANT. See resisting officer, 646. 
EX PARTE PROCEEDINGS. See corporations, 476. 
EXPENSES. 

See counties, 38; executor, 479; sh ten 287; 
EXPENSES OF OPERATING. See ra 
EXPERT. 


See evidence, 196, 222, 377, 507, 584; insanity, 507; wit- 


ness, 176. 
EXPERT EVIDENCE. See adulteration, 219. 
EXPERT TESTIMONY. 
See evidence, 612; criminal practice, 114. 


EXPIRATION. 

See corporation, 609; patents, 201; will, 23. 
EXPIRATION NOTICE. See taxation, 23. 
EXPLANATORY. See evidence, 167. 

EXPLOSION. See peqomnee, 482. 
EX POST FACSO L 
See intoxicating liquors, 585; officer, R. D. 338. 
ex post facts laws prohibited in Texas are those which 
injuriously affect a defendant, Q. A. 432. 
EXPRESS COMPANIES. 
licenses, constitutional law, 584. 
EXPULSION. See benevolent societies, 475. 
EXTENT. See accord and satisfaction, 219. 
EXTENT OF PROPERTY. See homestead, 147. 
EXTENSION. 
wees condition sale, 324; negotiable paper, 278; pledge, 


EXTENSION OF BOUNDARIES. 
See municipal corporation, 171. 
EXTENSION OF TIME E. 


regage, 66 ety: 45. 
EXTENSIO EYOND. LIMITS. See toll roads, 431. 
ee nny , 
——— of hearing, 140; affidavit, 10. 
= erent offense, hubeas corpus, 160. 
abeas corpus, indictment, 328. 
requisites, authorities, 222. 
EXTRAORDINARY PERILS. 
See carriers, Chicago, etc. Co. v. Pillsbury, ann. cas. 


288. 

EXTRATERRITORIAL EFFECT. 

See assignment, 556; stock, 119. 
EXTRA COSTS. as costs, 38. 
— oe age 

sn | ward, 328; attorney, 36. 

EXTE NSIC FVIDENCE 

See princiy al and agent, Bickford v. Menier, ann. cas. 


FACTORS. See insolvency, 613. 
assignors, default, 426. 
a bill of lading, 558. 


ee 
191, 351; negligence, 250; practice, 562. 

FACTS a Perk + RIAL. See appeal, 1, 635. F 

FACTS FOUND. See ejectment, 638. 

FAILUR 


See re 636; fees, 140. 
FAILURE OF CONSIDERATION. 

See bills and notes, oa 
FAILURE OF TITL 

See judicial wy ve r, 334. 
FAILURE TO A ER. Bee. equiay, 60 
FAILURE TO CL. NAIM: See limitations, 533. 
FAILURE TO COLLECT. See executor, 451. 


FAILURE TO CONSTRUCT. See fences, 612. 


FAILURE TO VER. See telegrams, 591. 
FAILURE ILE TRAN ‘ error, 299, 
FAILURE TO INDICT. See criminal law, 449. 


AILURE TO INSTRUCT. See appeal, 635. 
FAILURE TO MAKE TITLE. See contract. 113. 
FAILURE TO PAY TOLL. See toll-roads, 253 
FAILURE TO PLEAD. See specific rformance, 457. 
FAILURE TO wre. limitation, 642. 
FAILURE TO SELL. See sheriff, 
FAILURE TO SET UP. See partition, 357. 





FAILURE TO SUE. See executor, 197. 
FALSE ENTRIES. See criminal law, 637. 
= IMPRISON MENT. 
oe ee, , 3382; obstruction of justice, 831. 
INV a. ae custom duties, 506. 

FALSE PRETENS 

See criminal oe ist, 297, 529, 610. 
FALSE ae hey ni tg ONS. 

See criminal law, 274; criminal practice, 90; frauds, 

612; partnership, R. D. 282. 

FALSE RETURN. See bond, 447. 
FALSE WEIGHTS. See criminal law, 193. 

FALSE IMPRISONMENT. 

arrest, warrant, 92. 

officers, 63. 
FALSE PRETENSES. 

fraudulent claim, municipal corporations, statute, 63. 
FALSUS IN UNO. See witness, 280. 
FAMILY SUPPLIES. See husband and wife, 247. 
FARE REGISTER. See patents, 261. 
FARM CROSSING. See railroads, 589. 
FATHER. See pleading, 22. 
FAY V. FAY, ann. cas. 554. 
FEDERAL. 

See courts, a 137, 480; jurisdiction, 224, 249, 403, 641. 
FEDERAL COURT. 

See se appeal, 295; costs, 136; jurisdiction, 301, 329, 403, 


FEDERAL JURISDICTION. 

See courts, 137; ee of contracts, C. E. 49. 

FEDERAL QUESTIO 
See appeal, 242, 272; jurisdiction, 379, 403, 453; removal 

of causes, 306, 537. 

—- PASSENGERS. See carriers, 296. 

See attorney and client, 580; consuls, 352; counties, 
424; elections, 19; insanity, ; intoxicating liquors, 
223; justice of the yeace, 453 o ts, 68; probate 
judge, 332; sheriff, ; wharves, witness, 176. 

prosecuting attorneys, ‘197. 

one tbe failure, 140; sheriff, mileage, 354; statute, sher- 


United States commissioners, 639. 
FEE CONDITIONAL. See estates, 583. 
FEE-SIMPLE TITLE. See insurance, 427. 
He TAIL. See will, 431. 
ELLOW-LABORER. See master and servant, 171. 
FELLOW. SERVANT. 
See master and servant, 21, 95, 170, 199, 249, 380, 508, 560, 
615; n ated 
FELONIOUS See criminal practice, 167. 
See criminal law, 38; negligence, 44. 
FEMALE SUFFRAGE. See election, 299. 
FEME COVERT. 
See a 611; infant, 532. 
FENCE 
See ag 636; easement, 246; negligence, 117; 
public lands, 382. 
division, removal, 378. 
failure to costruct, 612. 
ee. statute, 451. 
FENCING. See railroads, 645 
FENCING TRACK. See railroads, 805; railroad compa- 
nies, 430. 
FERRY. 
See franchise, 451, railroad, 118. 
poonee, owner, 451. 
FERTILIZERS. See sale, 382. 
FICTITIOUS CLAIM. See partnership, 201. 
FICTITIOUS FIRM NAME. See partnership, 304. 
FIELD, G. W. 
author of treatise on infancy, etc. R. P. 460. 
ee. See patent, 251. 


See appeal, 16, 191, 580, 607; error, 639; lis yt 
mechanic’ - ‘lien, 44, 142, 200, 508, 642; pleading, 535 
ractice, 6 
FILING ANSWER. See practice, 617. 
FILING BRIEF. See appeal, 242, 474. 
FILING FOR RECORD. See ‘deed, 298. 
FILING TAX-ROLL. See taxation, 431. 
FILING ae 
See appeal, 580; justice of the —~— 277, 560. 
FILLE PIN STREETS. See dedicatio 3 
FILLING BLANKS. See bills and notes, 323. 
FILLING VACANCIES. See congress, 637. 
FINAL DECREE. See appeal, 295, 351. 
FINAL JUDGMENT. 
oes appeal, 36, 295, 322; certiorari, 17; costs, 476; courts, 


FINANCIAL REPORT. 
FINDINGS. 

See appeal, 112, 191, 447; creditor’s bill, 325; pogquace, 

250; practice, 68, 174, 202, 406, 589; waters, "647. 

FINDINGS BY COURT. 

See appeal, 504; practice, 174, 617. 
FINDINGS OF FACT. See appeal, 16, 164. 
FINDINGS OF FACT BY COURT. See appeal, 112. 


See criminal law, 113. 
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FINE 
See Bailing associations, 61; intoxicating liquors, 228; 
a corporation, 455. 


See carriers, 352;{damages, 529; municipal corpora- 
a 615; negligence, 67, 143, 250, 278, 482; warehouse- 


647. 
FIRE “AND — DISTRICTS. See municipal corpo- 
ration 
FIREWORKS. See insurance, 93. 
FIRM. 
See chattel mortgage, 324; partnership, 22. 
FIRM ASSETS. See partnership, 96 


FIRM NAME. See partnership, 278. 
FIRST OFFENSES, C. E. 149. 
FISHERIES. 


criminal practice, 558. 

harbor, statute, 20. 

indictment, statute, 92. 

oysters, allotment, 584; oysters, rights, 530; oysters, 
oe 115; oyster law, 451; statute, construction, 


FITCH V. LEWISTON, ETC. CO. 


ann. cas. 443. 
FIXING STAPLES. See patents, 251. 
FIXTURES. See chattel mortgage, 17. 
chattel ae mortgage o realty, Sword v. Low, 
ann. cas 
house, leased premises, 479. 
land, growing grass, 402; landlord and tenant, 558, 
machinery, 140; mortgagee, 20. 
personalty, parol agreement, statute of frauds, 328; 
portable engines, 479. 
railroad tracks, trespass, 612. 
seller and purchaser, 247. 
vendor and vendee, gas fixtures, 427. 
when personalty becomes a part of the realty, inten- 
tion of the parties making the annexation, Walker 
v. Grand Rapids, etc. Co. ann. cas. 872. 
when they may be treated as personalty by consent 
of parties, how Bg “Te are affected thereby, 
Sword v. Low, ann. cas. 211. 
FLAX-DRAWING MACHINES. See patents, 201. 
FLIGHT. See criminal law, 297. 
FLOATING. See logs, 614. 
FLOODING. See riparian rights, 203. 
FLOWAGE. See eminent domain, 583. 
FOG. See collision, 636. 
FOLLOWING. See trust, 240. 
FOLLOWING LODE. See mines, 302. 
FOLLOWING VESSEL. See collision, 135. 
FORBEARANCE. 
See negotiable ng 44; surety, 119. 
FORCE. See bur, ~7 My 
FORCIBLE EJECTMENT. See trespass, 538. 
FORCIBLE ENTRY. 
See criminal law, 637; damages, 195. 
FORECLOSURE. 
See chattel mortgage, 352, 243; husband and wife, 93; 
infants, 20; limitations, 330; mortgage, 21, 95, 225, 250, 
. 356, 380, 482, 509, 534, 642; practice, 69’; taxation, 
175, 563; vendor, 927 ; ; vendor and vendee, 538. 
order a} appointing receiver in mortgage foreclosure, 


FORECLOSURE OF LIEN. See pleadings, 304. 
FORECLOSURE OF MORTGAGE. See practice, 252. 
FORECLOSURE SALE. See trust, 457. 
FOREIGN. 

See comment, 192; corporations, 325; executors, 328; 


,» 42, 65. 
FOREIGN as ASSIGN EE. See pleading, 278. 
FOREIGN COMPANIES. 
See insurance, 42; oo lmaage 508. 
FOREIGN CORPORATIO 

See eminent domain, oo 5, 327; estoppel, 196; insurance, 
400 ; taxation, 203, 457. 

FOREIGN LAW. See husband and wife, 355. 
FOREIGN MANUFACTURER. See patents, 251. 
FOREIGN PATENTS. See patents, 201. 

FOREIGN ROLLING STOC See taxation , 646. 
FOREIGN VOLUNTARY ASSIGNMENTS CONTRAVEN- 

ING DOMESTIC LAWS. 

L. A. by William Webster, 463. 

FOREMAN. See master and servant, 302, 
FORFEITING NOTE. See damages, 610. 
FORFEITURE. 

See appeal, 16; bail, 399, 447; corporation, 166; curtesy, 
221; custom duties, 506 ; evidence, 612; insurance, 30, 
42, il6, 223, 301, 427, 559; life insurance, ‘614; judgment, 
21; landlord and tenant, 453; lease, 508 ; mutual ben- 
efit societies, 405; recognizances, 332; school, 537; 
usury, 279. 

for ‘assignment waived by subsequent assent, Impe- 
rial, etc. Co. v. Dunham, ann. cas. 628. 

FORFEITURE OF FEE. See attorney and client, 475. 
FORGERY. 

See criminal law, 18, 38, 297, 449, L. A. 512; indictment, 
169; —~ mortgage, 507 ; statute, 530. 

evidence ne 

FORGED EOKS. See banks, 164. 
FORGED SECURITIES, See payment, 561. 





FORM. 
See bonds, 375; criminal law, 18, 137, 353. 
FORMER ADMINISTRATOR. See or % 197. 
FORMER APPEAL. See appeal, 135, 295, 474. 
FORMER CONVICTION. 
~~ criminal law, 244, 476; criminal practice, 19; intox- 
icating li more tf witness, 334. 
FORMERS JE See criminal law, 166, 424, 476. 
FORMER JUDGMENT. See ejectment, 353. 
FORMER TESTIMONY. See witness, 120. 
FORMER TRUSTEE. See trust, 511. 
FORNICATION. See er law, 19. 
FORTHCOMING. See bond,! 
FORTHCOMING BOND. See itaeio. 430, 
FOX RIVER. See waeers, 458. 
FORCIBLE DETAIN 
refusal to vacate, 3: 
FORCIBLE ENTRY AND DETAINER. 
damages, joinder, 247. 
lea, adverse possession, 354. 
ACTIONS OF DAY. See mortgage, 200. 
FRAN NCHISE. 
See corporation, 38; eminent domain, 139, 275; ferry, 
statute, 451; railroad, 617. 
RAUD. 


— appeal, 580; re perenne 323; auction, 608; bank- 
uptcy, 89; bilis and notes, 296 
ministrator, 276. 
oe chattel yy 17; compromise, 192; contract, 
37; corporation, 424, 528; costs, 244. 
deed, 90, 274, 425; divorce, 298. 
ejectment, 478; equity, 19, 63, 91, 275, 327, 450, 558, 583; 
evidence, 19; execution, 196,507; executor and ad- 
ministrator, 
fradulent convey ‘ance, 168 
habeas corpus, 41; husband and wife, 93, 140, 169, 198. 
injunction, 329. 
insolvency, 65; insurance, 301. 
judgment, 21, 248. 
mortgage, 
negotiable instrument 587, negotiable papers, 381, 643. 
partnership, 68, 644; pleading, 68, 117, 588, 616; princi- 
al and surety, 536; v penile land, 536. 
sale, 145; specific performance, 
trover and conversion, 538; trusts, “46, 119, 2038. 
will, 431. 
FRAUDS, STATUTE OF, 
affidavit of defense, 378. 
cy | deed, laches, 222; circumstantial evidence, 
639; collusion, instruction, : 247; contract, rescission, 
639 ; confidential relations, 426; director, 41; consid- 
eration, 247; constructive fraud, 451; contract, evi- 
dence, 580; contract for sale, 558; corporate officers, 
140; cor oration, 354; cost of appeal, 2. 
deed, evi ence, 378; mortgages, b 
evidence, 402; execution, supplementary proceedings, 


false representation, 612; fraudulent representations, 
34 


husband and wife, 479. 

inadequacy of price; a great depreciation of value, 
fully accounted for, will not be evidence of fraud, 
Boyd v. Wyly, ann. cas. 346 

jury, 378 

memorandum, realty, 558; misrepresentations, 140; 
rescission, 168; mortgage, 

part performance, 63; pleading, 402; promotion of 
marriage, trustee ex maleficio, R. D. 26; purchase, 
concea ment, 

recovery of money, statu quo, 612; rescission of con- 
tract, 63, 451; rescission, reconveyance, 247. 

sale, ev idence, 247; scienter, dealings with third par- 
ties, 300; service ‘of process, treatment, 140; setting 
uside deed, proof, 530. 

what is necessary to establish a parol contract for the 
sale of lands within the statute of frauds, Brinser 
v. Anderson, ann. cas. 342; acceptance of orders, 41; 
agreement to buy, 612; contingent fee, 426; contract, 
92; performance, 63; time, 41; debt of another, 479; 
executed agreement, 141. 

statute of frauds, 402. 

the ——- of the statute of frauds is to prevent the 

83 


conems jon of fraud, Turner v. Johnson, ann. cas. 
see 
nanan 222. ace a 3 


memorandum, 222, 451. 

original undertaking, 639. 

parol agreement, 530; payment, recovery, a 
sion, tenants in common, married woman 

real estate, contracts, 558: contract, 639; partnership, 
639; realty, part performance, 354: representations, 


sheriff's sale, leasehold estate, 276. 
writt@ contract, telegrams, 479. 
FRAUD AGAINST CREDITORS. 
See sale, Young v. peer ann. cas. 417, 
FRAUD ON CREDITO 
See trust, 457; Socemane, SR 
FRAUD ON WIFE. 
See homestead, 247; insurance, 198. 
FRAUDULENT ASSIGNEE. See creditors’ bills, 30. 
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FRAUDULENT CLAIM. See false pretenses, 508. 
FRAUDULENT CLAIMS AGAINST THE UNITED 
STATES. See criminal law, 
FRAUDULENT CONVEYANCE. 
See executor and administrator, 402; equity, 520; evi 
dence, 478. 
homestead, 427; husband and wife, 379, 507, 531. 
limitations, 508. 
pleading, 251, 510; principal and agent, 118. 
sale, husband and wife, ‘ 
assignment to wife, 300. 
bona fide debt, 584; bona fide purchaser, trustee, 63; 
burden of proof, 20. 
chattel mortgage, 612; creditors, 140, 558, 612; creditors, 
conveyance to wife, 639; creditors, oral gift of land 
to son, improvements,. R. D. 490; confidential rela- 
tions, 197; consideration, 41, 530; presumption, 41; 
corporations, creditors, 197. 
debtor, 612; debtor and creditor, 640; deed to family, 
426; demand, action, 378. 
evidence, 197, 354 
fraud, 168; future services, 427. 
fraudulent conveyance, 451. 
gt, implements, 427. 
sband and wife, 328, 612. 
indebtedness, 431; innocent mortgagee, 378; impeach- 
ment, 531; insolvency, money payment, " 
knowledge, corporation, 140; knowledge of grantee, 
584; aie, good of purchaser, 328. 


mortgage, faith, 531. 
payment, ge anew of debt, 402; possession, 378; 
aebion. possession by grantor, 427; post- 


nuptial settlement, 640; preferences to creditors, 
581; proof, 584; proof of fraud, 431; purchasing 
grantor’ - debts, 507; purchaser for value, 427. 

receiver, 197; relativ es, creditors, 640; rights of 
grantee, 

setting aside, 328; setting aside, laches, 197; setting 

aside, nulla bona, 612; State, action, 507; stock in 
trade, 247; — in trade, consideration, 300; subse- 
uent ‘debt, 1 
FRAUDU LENT POSSESSION. See repievin, 118. 
FRAUDULENT PREFERENCE. See insolvency, 613. 
FRAUDULENT PURCHASE. 

See principal one 5 ent, 357; public lands, 406. 
FRAUDULENT ESENTATIONS See fraud, 354. 
FREEMAN A.C., aa of American Decisions. 

R. P. 47; vol. XcIVv, R. ,P: 204; R. P. 386; R. P. 384; vol. 

Xcvil, R. P. 488; R. I 512, 
FREE P: ASS. See RF A, 273. 
FREIGHT. See shipping, 457. 
FREIGHT CHARGES. See warehouseman, 146. 
FREIGHT TRAINS. See carriers, 581. 
FRIVOLOUS. See appeal, 399. 
FUGITIVES. See counties, 38. 
FUNDS. 
See charitable abandonment, 324; municipal corpora- 
tions, ; Officers, 509; trust , 383. 
FUNDS OF ESTATE. See executor, 140, 
FUNERAL EXPENSES. 
Gea seunney and administrator, 584; married woman, 


FURNISH BAIL. See contracting, 166. 
FUTURE ADVANCES. See chattel mortgages, 376. 
FUTURE DELIV ERY. 
See contracts, 193; venue, 619. 
FUTURE PROPERTY. See mortgages, 454. 
FUTURE SERVICES. See fraudulent conveyance, 417. 
GALVANIC BATTERIES. | See patents, 304. 
GAMBLING CONSIDER: ATION. 40 e gaming, 222. 
GAMING. See criminal law, 221, 
bet, stockholder, 507. 
certificate of deposits, 276; cotton futures, 451. 
= consideration, promissory note, 222. 
orse racin, » 531. 
indictment, ; indictment, complaint, 585. 
special legislation, 92. 
money borrowed, 328, 
option contracts, 64. 
raffling, 479, 
peoore of money lost, statute, 197. 
GAME LAWS, 
violation, enalty. 6 
GARNISHE = hetetignsiogier, 42. 
GARNISHMEN 
See ass i 135, 556 ; ; Sompocation. 528; exemp- 
tion, 479; judgment, 21; justice of the peace, 586; 
trespass, 436. 
exemption,276; exemption, certiorari, 328. 
insurance, 585; insurance policy, 300; interstate gar- 
nishment, exemption law, comity, Aye 
judgment, assignment, 613; judgment Lok 4 defend- 
ant, 168; judgment debtor, 4 judgment, lien, 64; 
judgment, motion, 585 ; justice, juris fiction, 20. 
note, assignment, 168. 
——— transfer of interest, 507; practice, 58; 
om ng lien, 613; proceedings in another State, 


salary, 58; suggestion, trial, 168. 
trustee, process, 115; trustee process, procedure, 402. 
verdict, jury, 640. 





GAS COMPANY. See corporation, 376. 
GAS FiXTURES. See fixtures, 427. 
GAUGING. See customs duties, 245. 
GEN a A cSa See shipping, 431. 
8, 1 
GEN ETS RAL CREDITOR, See assignment, 323. 
— AL DENTAL. 
ejectment, at evidence, 139: pleadings, 68, 144. 

GENE AL EXCEPTIONS. See ap — 135, 447. 
GFNERAL FINDING. See appeal, 112. 
OENERAL INTERROGATORY. See deposition, 425. 
GENERAL ISSUE, 

See reading, 68; replevin, 562. 
GENERAL KNOWLEDGE. See practice, 381. 
GENERAL PARTNERS. See partnership, 405. 
GENERAL REPUTATION, ak eager 139. 
GENERAL AND SPECL: AL LA 

See constitutional law, 273 
GENERAL AND SPECI. ri ‘VERDICTS. 

See prnetion, 174. 
GENEVA COMMISSION. See penkraptey, 273. 
GENERAL AND SPECIAL LA 

legislation by delegation, C. Wy Li. 
GEUGE. APHICAL NAMES. See trade-mark, 46. 
G 


See appeal, 526; evidence, Hall v. a, ann. 
cas. 317; fraudulent conveyances, 427; husband and 
wife, 247 ; intoxicating liquors, 427; 3 parent and child, 


one who claims a note as a gift may show that it was 
a gift, although the aeons states that it was 
transferred for a valuable consideration, Hall v. 
Knappenberger, ann. cas, 317. 

causa mortis, 613 ; certificate of ‘deposit, 613; condition, 
relinquishment, 247. 

evidence, 585. 

land, specific perfo1mance, 354. 

parol, gift of realty, notice, ‘purchaser, 140; parol, land, 
222; proof, declarations, 540; parol land, vesting, 300. 

delivery, bed 

land, pene 

GIFT F OM. PARENT. See descent and Peeeaeeee, 39. 
GINGER ALE BOTTLES. See customs duties, 245. 
GIVING BOND. See oe 538, 
GOLSON V. HOLMA 

ann. Cas. 519. 
GOOD FAITH. . 

See damages, 138; execution and administrators, 
Baumgartner v. Haas, ann. cas. 187; fraudulent con- 
veyance, 531; trespass, 538. 

GOOD WILL. See partnership, 510. 
contract, obligation, 140. 
what constitutes, o. 
GOODS. See chattel se yer 
GOODS OBTAINED UNDE CESE PRETENSES. 
See restitution, R. D. 205. 
GOODS ORDERED BY CONTRACTOR. 
See mechanic’s lien,1 
GOODS STORED WITH DEBTOR, See execution, 275. 
GOODS IN TRANSIT. See taxation, 457. 
GOVERNOR. See contract, 17; mandamus, 481. 
GOVERNMENT 8 atin See boundaries, 323. 
GRADING. See = 
GRADE. oe mu eal ee ~ OR 250. 
GRAND JURORS. See criminal law, 610. 
GRAND mt URY. 
See criminal law, * 609; criminal ae mage on 425. 
ror g D LARCENY. See criminal practice, 90. 


See easement, 246, 450; irrigation, 93; public lands, 252, 
a 382, 406. 
rant of land by the United States takes effect from 
ts execution, see Hammond v. Johnson, ann. cas. 8. 
ones , perfecting title, 115. 
RA 
See deeds, 221, 326; mortgage, 380. 
GRANT OF RIGHT TO DAM. See waters, 647. 
GRATING REHEARING. See practice, 484. 
GRANTING NEW TRIAL. See appeal, 323. 
GRANTOR. See witness, 359. 
GRATUITOUS. See bailment, 526. 
GRAVEL ROADS. See highways, 92, 168. 
_assessment, statutes, 64. 
GRAZING CATTLE. See adverse possession, 606. 
GRATUITOUS SERVICES. 
the recipient of such services is liable therefor, Q. A. 


147. 
GREELEY, L. M. 
author of note to Union, etc. Co. v. Slee, ann. cas, 262. 
GROCERY. See homestead, 328. 
GROUNDING. See tonage, 
GROUND RENT. See landlord and tenant, 403. 
GROWING CROP. 
See chattel mortgage, 220; execution, 115, 639. 
GROWING io" Y ee fixtures, 402. 
GUARDIAN. appeal ai, 134; assumpsit, 61; bond, 17; 
ta by 4 juris iction, 197; appo ntment, non com- 


pos, 
bond, clerk of the court, 328. 
insane gennen, Hom, — 300; ‘interest, 247. 
orders, 585. 


remov 
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GUARDIAN—Continued. HER NOTE. See husband and wife, 640. 


criminal practice, 195; executor, 40, 530; husband and 
wife, 248, infant, 41, 379; insurance, 223. 
GUARANTOR. See bills and notes, 296. 
GUARANTY. 
See contract, 609; lease, 403 ; partnership, 226; promis- 
sory note, 562. 
acceptance, $2. 
condition, 531; 
guaranty, 197. 
ddtense, diligence, 168. 
negotiable paper, 613. 
payment, 197. 
revocation, 197, 613. 
what constitutes, 20. 
GUARDIAN AD LITEM. 
See guardian and ward, 276, 328; 
GU ARDIAN AND WARD. 
See bond, 89; descent, 62. 
accounting, amendment, 64. 
bond, deceased surety, 64; bond, settlement, 115. 
compensation, 451; confusion in accounts, 276. 
encroachment on principal, 479; extra services, bur- 
den of proof, 328. 
ardian ad litem, judicial sale, 32. 


consideration, 276, 558; continuing 


infant, 248. 


ncompetent a injunction, 402; investment, 
guardian ad litem, 276. 
laches, 64. 


meoerang?. 20. 
official bond, statute, 559. 
payments, settlements, 300. 
sale, 92; sale of realty, 480; settlement of accounts, 
3168; suit on bond, board, 140; surety, 64, surety, 
statute, 328. 
GUESTS. See Saestonm: 273, 
GUILBERT, ALBERT 
onetee of note to Mill Creek Township v. Perry, ann. 


8. 105. 
HABE AS CORPUS 
See appeal, 526; costs, 274; depositions, 377; extradi- 
tion, 168, 328; intoxicating liquors, 223; records, 145. 
arrest, voidable process, 402. 
Chinese immigration, 378; conflict of jurisdiction, 
appeal, 223; criminal judgment, validity, 402; court 
commissioners, 559. 
pardon, fraud, 41. 
HAIR CRIMPERS. See patents, 588. 
HAIR GOODS. See customs duties, 425. 
HALF BLOOD. See descent and distribution, 326, 506. 
HALL V. KNAPPENBERGER. 

ann. cas, 317. 
HAMILTON. 

author of manual of otis jurisprudence, R. P. 592. 
HAMILTON, ADALBE 

author of note to Heeb ¥. Lewiston, etc. Co., ann. cas. 


445. 
HAMILTON v. WESTERN ETC. CO. 
ann. Cas. 84. 
HAMMOND. v. JOHNSON. 
ann. cas, 
HANDWRITING. 
See evidence, 115, 196, 377, 530. 
HARBOR. See fisheries, 20. 
HARBOR MASTER. See wharves, 45s. 
HARBORING HER. See seduction, 537. 
RSHMAN v. WINTERBOTTOM. 
ann cas. 156. 
HARVESTERS. — patents, 58s. 
HARMLESS ERRO 
See appeal, 135, 80r: costs, 62; criminal law, 528; part- 
— ip, 172; pleading, 226 ; practice, 96, 117, 144, 455, 


HARPER CASE. See cumulative sentences, R. D. 2. 
HARR See patents, 251. 
HAY RAKES. See patents, 251. 
HEAD OF FAMILY 

See exemptions, : 20; homestead, 115, 247. 
HEARD, FRANKLIN FISKE. 

editor of Metcalf on contracts, R. P. 176.. 
HEAKING BY \ wr ° NSEL. See criminal law, 245. 
atents, 551. 

LP = UBBERS. See patent, 251. 

HEFNER V. NORTH. ETC. CO., ann. cas. 391. 
i ABOVE RIVER-BED. See bridges, 324. 


See descent and distribution, 583; eneheate. 40; execu- 
tors, 40, 197, 584; nuisance, Sloggy v. Dilworth, ann. 
cas. 440; practice, 645; will, 146, 280; witness, 23. 
authority of one heir to act for others must be shown, 
am. see ejectment, Brinser v. Anderson, ann. cas. 


abiiity of ancestor’s debt, 354. 

nuisance, an heir who inherits land on which a nui- 
sance exists is liable for its continuance, Sloggy v. 
Py ye ann. cas. 440. 


it, 427. 
HEIR NOT SERVED, See executors, 299. 
HEIRS OF LIVING PERSON. See deed, 826. 
HEIR = RL ew See mortgage, 
HER CONTRACT. See husband and i, 480, 531. 
HER EARNINGS. See husband and wife, 115. 





HER PROPERTY. See husband and wife, 198, 559. 
HER SIGNATURE. See husband and wife 140. 
tet § war MARK. See riparian rights, 485. 

See appeal, 36; assault und battery, 504; criminal law, 
38, 198; counties, 505; eminent domain, 450; imitation 
43; municipal co ration, 225; negligence, 117; ne 
ligence, Mill Creek Township v. Perry, ann. cas. 1 
nuisance, 587; Sunday, Sharp v. Township of Ev er- 
green, ann. cas, 160. 

a assessment, statute, 328; authority, stat- 
ute, 

boroughs, statute, 480; bridges, mandamus, 328. 

contract, bond, pleading, 531; county, village, statute, 
402; county commissioners, assessment, 4380. 

damages, statute, 276; damages, surface water, 140; 
dedication, 640, 300, 451; dedication, acceptance, 
requie scence, R. D. 400; dedication, dved, 
585: dedication, statute, laches, 427; defective way, 
eT A evidence, 223; description, collateral at- 
tack, 1 discontinuance, —_ 198. 

eminent domain, appeal, 507; encroachments, judg- 
mont, 04; establishment, eee. 247; establishment, 
commissioners, 198; establishment, jurisdiction, 328 ; 
establishment, obstruction, 480 

grading, 585; gravel roads, statute, 168; gravel roads, 
two acts, 22. 

urisdiction, appeal, 92. 

aches, 507; "lay a. ‘out, town, 223; liability, unauthor- 
ized contract, 

mundamus, certiorari, 451; 
commissioners, 64. 

@structing, criminal practice, 168; obstruction, in- 
dictment, 140; ene, oe injury, 223. 

petition, collateral attacks, 92; procedure, 427; public 
common, obstruction, 452; public convenience, 276. 

railroads, 276; railroads, alteration, 64; railroad, dam- 
uges, 452; railroad use, review, 378. 

statute, 92, 613; statute, certiorari, 531; statutory es- 

Seeeeanens, collateral attack, 613; surface water, 


municipalities, county 


township, 559; township, advances, 507. 
wuiver, 480; water, water-courses, riparian rights, 


HIGHWAY COMMISSIONER. See street railroad, 279. 
See A ya and servant, 48; sale, 45. 
HIS DEBT. 
See husband and wife, 640, 531, 480, 41. 
HISTORY. See evidence, gi. 
HISTORY OF A LAW SUIT. 
a treaties by Abraham Caruthers, review of, R. P. 147. 
HOLDER 


See bills and notes, 505; municipal corporation, 405. 
HOLDING OVER. See landlord and tenant, 65. 
HOLDING OUT AS PARTNERS. See artnership, R84. 
HOLDING PROPERTY. See corporations, 38. 
HOMESTEAD. 

See accord and petatetien, 423 ; ree $22; descent 
and distribution, 506; dower, dower, Q Q. A. 
408 ; eminent domain, $1; execution, 168; exemption, 
197; aa sales, 641; mechaniec’s lien, 44, 142; mort- 
gag fe, S34; pleadings, 616; public lands, $32, 145 ; quiet- 
ng title, 510; taxation, 431. 

abandonment, 378; ubandonment, ejectment, 198; 
abandonment, execution, 140; abandonment, notice, 
559; adverse possession, conveyance, 531; allowance 
to widow, Vv ue, 300. 

the assignment of the domicile as dower to the 
widow does not defeat the a of an infant child 
to it as a homestead, 2 > = 

city property, grocery, claim of exemption, 402; 
contract, married woman, 20; conveyance, reforma- 
tion, 402; conveyance, wife, 559. 

debt, 378; i deced ent, debts, 452 ; declaration, absence, 
64; , sale, 

a deed for a homestead not signed by the wife is a 

nullity, Q. A. 620. 
election, estoppel, mortgage, 300; equity, reforming 

ed, 198; execution, 41; exemption, conveyance, 

168; exemption, judgment, 531; extent of property, 


use, 247. 

fraud on ee appetien, 247; fraudulent conveyance, 
bankrup 

head of = iss is, 247. 

te r roud, husband and wife, 402; intent to 


judgment ROENE 555; judgment, levy, 354. 

jen of judgment, divorce, 640. 

minor children, su uent marriage, 507; mortgage, 
427 ; mortgage, sale, 6; mortgage, waiver, 878; mort- 
gage sale, supplies, 63 

new constitution, 355. 

pension, coneeesenet law, 92; proceeds, 355; pro- 
ceeds, coempsen, 3 

recovery, taxes, 613; RR 581; right of allotment, 
execution sale, 64; right of way, consent of wife, 


sales ; separate tracks, 64; setting apart, ygteuees 
Siidzen’ Sa; setting apart, n notice to heirs, 92. 
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HOMESTEAD—Continued 

pn nang = ompuse, partition, 452. 

waiver, 1 

OM MESTEAD ES ENTRY. See public lands, 617. 
a PRE-EMPTION. See husband and wife, 


HOMICIDE. 
See coroner, 400; criminal law, 609, 582, 557, 505. 400, 476, 
449, 425, 325, 221, 166, 113; criminal practice, 477, 194, 
114; evidence, 168; instructions, 169. 


1, 64. 

confession, i ag communications, 276. 

indictment, duplic ay? practice, continuance, 531. 

murder, evidence, 

self-defense, drunkenness, 168. 

HORSE COLLARS. See ae ey oy 

HORSE RACING. See gaming, 53 

HORSE RAILROAD. Vehicles on ae 41. 
HOTEL BILL. See construction, 297. 
HOSTILE CLAIMANT. See evidence, 584. 
HOUSE. See fixtures, 499. 
HOUSE PROSTITUTION. 

See municipal co rations, 331. 
HUSBAND AS CONTRACTOR. See mechanic’s lien, 95. 
HUSBAND’S CREDITORS. See curtesy, 298. 

HUSBAND OF LEGATEE. See witness, 120. 
HUSBA a. a See executors, 197. 

HUSBAND’S RIGHTS. 

See descent and distribution, 401. 
HUSBAND AND WIFE. 

See appeal, 555; costs, 448; criminal law, 245; deed, 638 ; 
estoppel, 115; fraudulent conve ance, 612, 658 ; fraud, 
479; fraudulent conveyances, homeste: ad, 
limitations, 533, 453, 249; limitations of actions, Sus: 
a lien, 21, 642; mortguge, 566, 534, 482, 142; 
an al and agent, 118; slander, 587; trover, 883: 
at noe b, Newman, ann. cas. i31; trust, 46; 

witness, 648, 592, 539, 255, 71. 

abandonment of wife 228; actions against, 247; agree- 
ment evidence, 300; ante- -nuptial settlement, fraud, 
169; ante- on, Ba judgment, scire facias, 378; ‘arrest, 
civil action 

bankruptcy, 93. 

carrying on pusiness, 355; commupnity property, home- 
stead pre-emption, 47; community property, rights 
of heirs, 355; contract, 64; contract, surety, 15; con- 
tracts between, 380; contract indorsement, 427; con- 
veyance, acknowledgment, 328; conveyance between 
consideration, 329; conveyance of homestead, pow- 
er of attorney, 300; conveyance to wife, 300, 427; cov- 
erture, insurance, 378; curtesy, desertion, 93; cur- 
tesy, en 640. 

deed, record, 613; deed, recording, 329; deed, separate 
estate, 249; ‘deed separate examination, 420; defect 
ive acknowledgment, estoppel, 300; descent, 64; 
divorce, deed, acknowledgment, 378; domicile, con- 
jectment, < — 585 ; enti jud 379; 

ejectment, costs, entire’ u ent, equit 
585; evidence, privilege, ne” wai ota 

family supplies, 247; foreign law, presumption, 355; 
fraud, trust, 93; udulent conveyunce, 379, 507; 
fraudulent conveyance, title, 531. 


7. 

ccs board, 531; her contract, lex loci, 480; 
her earnings, 115; her note, his deb t, 640; her prop- 
erty, parties, 198; her property, replevin, 559; her 
a fraud, 40; his debts, separute funds, 531; 

eee weer , notice, fraud, 198. 

inchoate interest, judicial sale, statute, 198. 

Hability, 585, 93; libel, statute, 402. 

mortgage, 20; mortgage, foreclosure, ‘03; eae 
SS 531; mortgage of homestead, duress, 1 

mortgage 10 wife, consideration, 507. 

note, collateral, 41. 

partnership, creditor, 507; personal property, 379; 
post-nuptial, contract, 64; presumption, 140; pre- 
sumption of “ownership of ‘chattels, 93 ; promissory 
note, ap — pleading, 300; protection, 585. 

reducin ~ hed | > ee mortgage, he right of, to work 
for wife without compensation, L. A. by ‘Chas. A. 
Robbins, 259 

separate earnings, creditors, 532; separate estate, 
charge, 585; separate estate, contract, 198 ; ———_ 
estate, ‘debts, 427; separate estate, disposal, 64 ; sep- 
arate estate, his debts, 480; separate estate, ‘his debt, 
acknowledgment, 41; separate estate, lex loci, 408; 
separate estate, note, 93; separate estate, partner- 
ship, 169; separate estate, poe 379; separate 
repairs, i15; separate estate, surety: #00 oer 
ate trustee, 507; separate estate, mF ts, 452; 
a property, a oe is aoa 
pro —: ep agg ge Se 300; separa- 
ou pu lic policy, 169; spen thrift, wyeapilans 7; 
statute, 452; oueeeye mortgage, 93. 
transfer, bond » 640; trust, ; trustee, process, di- 
vorce, 198. 


vested interest, 507 » 
HYDRAULIC MINING. See patents, 510. 
HYPOTHECATION. 

See husband and wife, 198; rallroads, 202. 
HYPOTHETICAL CASE. See evidence, 501 507. 





IDEM SONANS. 

criminal law, 825. 
IDENTIFICATION. See sale, 23. 
IDENTITY OF GRANTOR. See presumptions, 484. 
IGNORING TESTIMONY. See practice, 484. 
a 

See contract, 637; taxation, 358. 

ILLEGAL CONSIDE ERATION. See executor, 354. 
ILLEGAL IMPORTATION. See customs duties, 245. 
EE TE KEEPING. See intoxicating liquors, 94. 
ILLEGAL LEVY. See taxation, 
ILLEGAL POSSESSION. See public lands, 252. 
ILLEGAL SALE. See nee ey liquors, 141, 452. 
ILLEGAL TAX. See taxation, 61 
ILLEGAL TRANSFER. see munici ~ commnnetiee, 643. 
ILLICIT DISTILLING. See internal revenue, 559. 
IMITATION. ry "= ligence, 303. 
IMITATION SEAL IN. See oucom > om 401. 
IMMOVABLES. 3, arent and child > 
IMMUNITY FROM PROSECUTION, 

See constitutional law, 89. 
IMPAIRING CONTRACTS. 

See municipal corporation, 643. 
IMPAIRING OBLIGATIO ON. 

—_ re, — of New Orleans v. Great Southern, 


tc. Co. S. 233. 
IMPARTIALITY. “See juror, 301. 
IMPEACHIN 
See pa now me law, 582; executor, 451. 
IMPEACHING WITNESS. 
See assault, 273; criminal law, 18, 193. 
IMPEACHING VERDICT. See appeal, 219. 


IMPEACHMENT. ‘ 
See acknowledgment, 272; arbitration and award, 243; 
bankruptcy, ; criminal law, 557; criminal prac- 
tice, 194; deed, 326; evidence, 19; exem eons ; ex- 
ecutor, 580; fraudulent een, ; judgment, 
21; witness, 280, 334, 619, 647. 
IMPERIAL, ETC. Co. V. DUNHAM. 


as. 628. 
IMPERFECT LEGAL REMEDIES. 
law of libel, C. E. 361. 
IMPLEMENTS. See master and servant, 43. 
IMPLIED. See —— 581. 
IMPLIED POWER 
See principal vy agent, Bickford v. Menier, ann. cas. 


236. 
IMPLIED hig Stag! OF WILLS. 
L. A., by W. F. Elliott 
IMPLIED TRUST. See limitation, 94. 
MPLIED WARRANTY. See sale, 562. 
IMPRISON MENT. Lag criminal law, 449, 
IMPRISONMENT FOR DEBT. 
See arrest, 139; constitutional law, 324; executor and 
administrator, Golson v. Holman, ann. cas, 519. 
IMPRISONMENT FOR DEBT. 
an executor cannot be committed to jail for contempt 
in failing to pay the amount due by him to the es- 
tate, it is imprisonment for debt, Golson v. Hol- 
man, ann. cas. 519. 


bail, 115. 

IMPROPER EVIDENCE. See practice, 510. 
IMPROPER VERDICT. See criminal law, 193. 
IMPROVEMENTS. 

See constitutional law, 37; contract, 528; ay aie me pet 
528; ejectment, 192, 478, 629; estoppel, 539 ; fraudulent 
conveyance, R. D. 421, 490; mortgage, 482; ey or 
corporation, 172, 331, 643; tenants in common, 591; 
vendor and vendee, 588. 

of navigable rivers, — for use of, not affected by 
ordinance of 1777, R. D. 74. 

ee er See “damages, 
INADEQUACY OF PRICE. hee execution, 451. 
INCAPACITY. See will, 407. 
INCEST. See criminal iaw, 245. 
INCHOATE INTEREST. See husband and wife, 198. 
INCLOSURES WITH. See deposition, 506. 
INCOME. PARTNER. See partnership, 196. 
e taxation, > pe 334, 619. 

INCOMPE TEN 

See criminal ee 
INCOMPETENT 18 NC 
INCOMPETENT FELLOW- 

See master and servant, 615. 

INCOMPETENT PERSON. See guardian and ward, 402. 
INCOMPETENT TESTIMONY. See appeal, 474. 
INCONSISTENT DEFENSE. See plea ing, 881. 
INCONSISTENT FINDINGS. See practice, 562. 
INCORPORATION. See municip —— 21. 
INCREASE, See chattel mortgage, 17. 

INCREASE OF RISKS. See insurance, 248, 508. 
ean OF STOCK. See banks 

NCREASING VALUATION. See canation, 457. 

INCUMBEAN NCES. 
See covenant, 193, 637; deed, 245; executor, 451; trust, 


334. 
INDEBITATAS. See assumpsit, 36. 
INDEBTEDNESS. 
See deed, 221,611; fraudulent conveyance, 5381; mu- 
nicipal ‘corporation, 587. 


ment, 613. 
See appeal, 36. 
SERVANT. 
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INDECENT EXPOSURE. See criminal law, 198. 
INDEPENDENT CONTRACTOR. 
See mandamus, 530; master and servant, 171, 199, 880. 
INDEMNITY. See bonds, 243. 
tawere BOND. See surety, 618. 
INDEMNIT 
notice, = ene, evidence, damages, Davis 
v. Smith, ann. cas. 
surety ; a debtor may “indemnify his surety by pro- 
vidin — upon default of interest notes, the debt 
shall become mmediately payable, Q. A. 648. 
INDEMNIFICATION. See bond, 164. 
INDEMTIFIER. See pleadings, 117. 
INDEMNIFYING BOND 
See eer and sur ety, 278; venue, 46. 
INDEX. 


our index number, C. E. 621. 
INDEXED DIGEST. 

a complete indexed digest, review of, R. P. 540. 
INDIANS. See lands, 305. 
INDIAN NATIO 

eminent sata 565. 

INDIAN RESERVATION. See _——_, 18 
INDIAN TITLE. See eminent domain 
INDICTMENT. 

See administrator, 526; bur, rglary. , 37; criminal law, 18, 
38, 62, 90, = 187, 166, 193, 194, 274, 353, 376, 401, 449, 477 
505, 529, , 637; criminal pleading, 167; ‘criminal 
sone. 39, 62, 194, 221, 274, 298, 326, 529, 557, 582; cus- 
toms duties, 245; embezzlement, 91; “YoY rot 
extradition, 328; See 2, gaming, 300 
toxicating liquors, 329, 403, 4 Lpecee, 140; 
homicide, 531 ; larceny, 224; usteasiona, 224; navi e- 
ble waters, 482; officer, 250; parent and child, 
post-office, 38; railroad, 484. 

description, intoxicating liquors, 115. 

evidence, vuriance, forgery, 169. 

information, jurisdiction, 20. 

obtaining money upon false pretenses, misnomer, 64. 

pieodtog, pet practice, 93. 

INDEMN 
when Saeed by judgment against party indemni- 
fied, see Davis v. Smith, ann. cas. 55. 
INDIVIDUAL DEBT. 
See executors, 247; partnership, 96, 644. 
INDIVIDUAL RIGHTS. See executor, 479. 
INDORSEE — COLLECTION. See bills and notes, 36. 
INDORSEME 

See agent, hy bills and notes, 36, 323, 351, 375, 424 
608 ; Criminal law, 353 ; depositions, 14; ‘husband | and 
wife, 427; negotiable instrument, 331, 648; negotiable 

a 387, 483; promissory note, 562: waiver, 176. 


= bills and notes, 29; negotiable paper, 278, 561; 


616. 
INDUCEMENTS, See criminal law, 424 
INEVITABLE ACCIDENT. See collision, 165, 220. 
INFANCY. 
See abatement, 60: limitations, 404; pleadings, 616. 
contract, disaffirmance, 276, 379; conveyance, avoid- 
ance, 355. 
disaffirmance of contract, returning of consideration, 
Lemon v. Beeman, ann. cas. 523; disaffirmance, an 
infant may ‘disaffirm a contract (not for necessa- 
ries), but must make restitution, if the property is 
= in his possession, Lemon v. Beeman, ann. cas. 


intoxicating liquors, woedins, 115. 
limitation, equity, R. D. 5 
treatise on, by G. W. Field, ‘review of, R. P. 460. 
voluntary payment, assignment, subrogation, Fay v. 

Fay, ann. cas. 054. 

INFANT. 
See criminal! law, 449; pleading, 22, 405; trusts, 46. 
action, denial, 140; action for services, judgment, 169. 
contract, avoiding contract, 223 ; contract, ratification, 


feme covert, ratification of contract, 532. 

guardian, deed, 379. 

mortgage, foreclosure, 20. 

negligence, ju " 

process, guardian, 41. 

ratification, = anoetion of contract, 480. 

service of = 8, 248. 

INFANT PA SENGER. Sce negligence, 643. 
INFIRM PASSENGER. See carrier, 113. 
INFORMATION. 
— criminal law, 449; customs duties, 506; indictment, 
intoxicating li uors, 21; resisting officer, 306. 
INFORMATION AND BELIEF® See equity, 139. 
INFRINGEMENT. 

See copyright, 297; patent, 44, 144, 172, 201, 251, 357, 455, 
535; patents for inventions, 644; practice, 173; trade 
mark, 46, . 

INJURIES. 
See carriers, 581; damages, 529; evidence, 558; munici- 

pal corporations, 615; negligence, 429; pleading, 644 

persona! injuries; for personal injuri és must be as- 
so as to cover probable future injuries, as 
well as those already suffered, Alexander v. Bem: 

ber, ann. cus. 269. 





INJURIES TO CHILD. See parent and child, 455. 
INJURIES TO EMPLOYEES. Seerailroad, 456. 
INJURY. 

See damages, 583; injunction, 169. 

INJURY TO GOODS. e carrier, 376. 
INJUNCTION, 

See appeal, 60; cometeey 527; contract, 90; corpora- 
tion, 37, 297; copyri ‘counties, 274; costs, 609; 
covenant, 448; cred bom 8 8 bin, 38; drai nage, 377; ease- 
ment, 583 ; election, 583 ; eminent domain, 327; equity, 
139, 327, 426, uity, Iron Age, etc. Co. v. Western, ete. 
Co. ann. cas. 125; execution, 40; ardian and ward, 
402; homestead, 402; intoxicatin g liquors, 21, 379: 
judgment, 21, 141, 586; jurisdiction, 249; municipai 
corporation, i71, 464, 587; nuisance, 143, 561; officer, 
R. D. 338; partnership, 510; patents, 144, 173, 201, 251, 
357, 561; patents for inventions, 644; public lands, 118, 
252; receiver, 456; taxation, 358, "457; taxes, 591; trade- 
m irk, 253, 358; trade- mark, R. : trespass, 279, 
591; usury, 204; waste, pag water- course, 307; way, 
458 ; wharves, 647; widow, 

appeal, 480; appeal, ban Sy 507; appeal, supersedeas, 
169; awarding. 585. 

back water from dam, 339; bond, attorney’s fees, 198, 
249; bond, dumages, 329, 452. 

continuance, 452; crime, 585; county commissioners, 


dama es, interminable litigation, 41; dissolution, case 
pending, 276; diverting water, leasehold, 

execution, , damages, 10; execution, satisfaction, 452; 
execution, frau demurrer, 329. 

injury, monopoly, 169 ; irreparable injury, 

judgment, bond, 452; judgment, default, 180, ” justice’ 8 
default, 300. 

layin railroad, title, 93; levy, 115. 

muandutory, easement, 93; mandatory, 379; mortgugc, 
sale, 400. 

non appealable suits, judgments, 480. 

pending suit, solvency, 355; pleading, : — practice, 
appeal, 613; "preliminary, 480 ; public imp. vements, 
laches, 248. 

result of election, 379. 

sanction, order, 507; surface water, 559. 

temporary injunction, a a? review, 452; toll-gates, 
nuisance, 20; townsh transfer of property. 
115; traverse, couthetlan evidence, 140; trespass, 301; 
trespass, irreparable injury, 613. 


water power, 198. 
INJUNCTION BY STATE COURT. See courts, 137. 
INN. ange, & oe witness, 93. 
INNOCENT HOLDE 
See bills and moot 135; eagrnate paper, 381. 
INNOCENT MORTGAGEE 
See fraudulent conve yance, 378. 
INNOCENT PURCHASER. 
See chattel mortgage, 448; executors, 299, 402; restitu- 
tion, R. D. 205; sale, Young v. Keller, ann, cas. 417. 
IOWA LAW. See negligence, 172. 
IN a. See estoppel, 222, 584, 639. 
INQUES 
See a 376, 400. 
when justice may hold, 20. 
INSANE PERSON. See guardian, 300. 
INSANE PAUPER. See poor laws, 304. 
INSANITY. 
See criminal law, 113, 138, 245, 425, 445, 582,610; marriage, 
560 ; juror, 301; pleading, 173; poor, 384. 
criminal inquest, 559 ; criminal practice, 20. 
expert, fees, 
procedure, equity, 452. 
=a LM vce ov 115 
eee Sromice, 618. 
INSANT Y OF PR 
See Peeet ond poe 
INSOLVENCY 
See a some, 135; attachment, 475; banks, 581; certiorari, 
; chattel mortgage, 1 165; corporation, 193, 297; dis- 
an e, 114, equity, 196; estoppel, 299; executor, 276, 
299; fraudulent conveyance, 531 ; injunction, 301; jur- 
isdiction, 116, 330; partnership, 68, 561; poor laws, 117; 
railroads, 456, 536; usury, 119; venue, 619. 
arrest, 20; assignment, promissory note, 507; assign- 
ment, collateral attack, 532; assignment, by part- 
nership, 65; assignment, notice, assent, 248. 
discha: , discret ion, 480; discharge, 585 ; discharge, 
oppos sition » 585. 
re liens, creditors, 613; fraudulent preference, 


jadginent, fraud, 65; judgment, 507. 
ease, 248; laws, attachment, lien, statute, 65. - 
national banks, state laws, 140. 
partnership, creditors, 140; poor debtor, notice, 613; 
a en No creditor, 41; preference, peesemeeee, 
~Sy r ge 276; preference, limitation, 
statu 
INSOLVENT LAWS. See promissory note, 118. 
pete aD al, 224. 


116. 

1ePECTION 8S. See pogiigence, 584; sale, 382. 
PECTORS. See elections, 19. 

INSTALLMENT. See insurance, 116. 
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nek ta ad See libel and slander, 199. 
INSTRUCTIONS. 
See appeal, 16, 164; carrier, 447; criminal practice, 39, 
og - » 194, 336, 376, 477; criminal law, 138, 194, 245, 297, 
506, 528, 657, 582, 637 5 custom dutice 8, 425; 
aeeee, a 358; evid , 115; evid Hall v. Knap- 
penberger, ann. cas. 317; malicious prosecution, 380 ; 
eeaheute’s lien, 454; negligence, 95 ; partnership, 405 
ponstten, 22, 69, 96, 117, 144, 278, 332, 381, 455, 484, 536, 645 ; 
rape, 45 sale, i 145; Sunday, 145; title, 486; witness, 280. 
a court is not obliged at the request of council to re- 
pon instructions already given, Chicago, etc., Co., 
Pillsbury, ann. cas. 288. 
oustemaa, an instruction that the jury may assess 
damages at such sum as the defendant is entitled to 
does not authorize them to look to anything outside 
the evidence, Calumet, etc., Co., v. Moore, ann. cas. 





homicide, =e 169. 
railroad, evidence, 427. 
INSTRUCTING FOR DEFENDANT See practice, 617. 
INSTRUMENT. alterati ae am 

See alteration, 504; lien 
ee LANGUAGE. "Bee criminal law, 138. 
INSURANCE. 

See oameda. 505; corporation, 480; custom, 326; evi- 
dence, 354, 612; executors, a 585 ; hus- 
band and w ife, 378; lease, 508; lost instrument, 302; 
municipal corporation, 587; mutual insurance, 454; 
pleadings, 144, 455; taxation, 511. 

accident policy, construction, 116; action for penalty, 
pleading, 559; ‘additional, invalid, 41; additional, con- 
sent of ugent, 532; agent, estoppel, 65; agent, con- 
tract, 140; agents, licenses, 355; agent, 582; applica- 
tion, agent, 585 ; assignment, fraud on wife, 198; as- 
signment, payment, 480. 

cancellation, notice, 41; cancellation, notice to broker, 
93 ; cessation, business, 248; conditions, actions of 
agent, 248; conditions, parol "evidence, 399 ; condition, 
voidance, 41; condition, waiver, 532, 585 

ee payment, 41; delivery of puliae. assumption 
of ris 

estoppel, 141,452; evidence, payment, by-laws, 41. 

fireworks, premises, 93; foreign companies, penal 
statutes, 42; foreign corporation, 480; forfeiture, 42; 
forfeiture, waiver, 223, 301, 427. 

forfeiture, subsequent assent to an assignment of 
poe waives the forfeiture, Imperial, etc. Co., v 

nbham, ann. cas. 628. 
o—-. assignment, 301, forfeiture, waiver, estoppel, 


. ayment, 223. 
ncrease of risk, 248; installment, forfeiture, 116; insur- 
able interest, fee, single title, 427; intemperance, 
Fn , 169; interest, title to ented insured, 427. 

life change ot beneficiaries, 20. 

mandamus, assessment, 452; marine insurance, policy, 
582; misrepresentation, application, 93; misstate- 
ment, materiality, 329; mortgage, 613; mortgage, ao 
feiture, 42; mutual, 452; mutual benefit, beneficia 
198, 618; mutual benefit, change, 42; mutual benefit. 
assessment, 65; mutual benefit society, creditor, 108: 
mutual companies, estoppel, 223. 

note of premium, notice, 93; notice, broker, 283. 

forfeiture, other nsurance, 26. 

loss, overvaluation, 198; ownership, contract, 42; own- 
ership, knuwledge of agent, 559. 

personal contest, statute, 480; pleading, proof, el 
ute, 427; policy, date, conditions, 20; policy, occupa 
tion of house, 141; premium, payment, agent, 98 ; 
policy, condition, 198; proximate cause, abandon: 
ment, R. D. 178; policy, stipulation in note, 1 

reinsurance, insurable interest, 223; reinsurance, con- 
dition, 452; representations, warranty, 355; resist 
ance to lawtul authority, 301; risk, increase ‘ot risk, 


508. 
sale, mortgage, subrogation, 141; State laws, jurisdic- 
tion, 42; steam-boat, negligence, 42; stock, location, 


vested interest, 427. 
waiver, collateral security, 223; warranty, application, 
480; waiver, agent, condition, 276. 
a digest of the = of insurance, by John R. Berryman, 
review of, 
assignment ot olicy, waiver of forfeiture, parol evi- 
dence al, etc. Co. v. Dunham, ann. cas. 628. 
INSURABLE. NTEREST. 
one has an insurable interst in buildings on land which 
a has bought soe had a title for, but as not paid 
r, Imperial, etc. Co. v. Dunham, ann. cas. 638. 
INSURANCE POLICY -NEGLIGENOE. 
one who holds a policy of insurance ‘ona building as 
assignee of another, and is not bound to notfy the 
pan ay of additional insurance obtained by the 
> though he had gratuitous promised to do so, 


Issth wince COMPANY. See principal and agent, 332. 
INSURANCE PREMIUMS. See taxation, 333. 
INSURANCE POLICY. See garnishment, 300. 
INSURABLE INTEREST. See insurance, 223, 427. 





INSUFFICIENT DRAINAGE. 

See municipal corporation, 482. 
INTEMPERANCE. See insurance, 169. 
INTEMPERATE HABITS. See evidence, 426. 
INTENT. 

See aie law, 62, oon: fe of public wor- 
ship, 450 ; larceny, 533 aste, 647. 

INTENT TO DEFRAUD. * See criminal law, 297. 
INTENT TO OCCUPY. See homestead, 169. 

intention of parties making annexation of personalty 
to realty, see fixtures, Walker v. Grand Rapids, etc. 
Co. ann. cas. 372. 

INTEREST. 
See action, 191; assumpsit, 112; bills and notes, 36; 
bonds, 164; executors, 139, 247; guardian, 247; insur- 
ance, 427; jud ment, 94, 329, 614; mistake, 44; plead- 
ing, 31; pract ce, 203; salva e, 203; sheriff, 253; taxa- 
tion, 146, 590; witness, 383, 432, 564. 
coupons, 532. 
depositions, courts, 355; demand, 248. 
rate of interest, 93. 
statement rendered, 379. 
INTEREST OF PLAINTIFF. 

See trespass to try title, 618. 

——_ tagurabie, see insurable interest, Imperial, 

c. Co. a nham, ee —-. 629. 

INTERE ERE CE. See tr 
INTER FERENCE WITH SURY ‘See criminal law, 410. 
INTERLINEATIONS. See contracts, 166. 
eee ee DECREE. 

See a al, 60; judgment, 42. 
INTERLL CUTORY JDGMENT. 

al, 89; constitutional law, 352. 

INTER INABLE LITIGATION. See injunction, 41. 
INTERNAL IMPROVEMENT LANDS. See taxation, 70. 
INTERNAL REVENUE. 

illicit distilling, working, 559. 

judgment against officer, payment, 276. 

seizure of land, writ of error, 640; special license, re- 
tailing, 559. 

taxin, lo oy 559. 

INTERPLEADER 

county funds, 452 
arnishee, another State, 42. 
udgment, jurisdiction, 329. 

ae agent, 42. 

—_— ce, 248. 

—_ lemental roceeding, 198. 
INTERPRETATION. See contracts, 376, 581. 
INTERROGATORIES. See trial, 279. 
INTERRUPTION. = limitations, 533. 
INTERSTATE COMMERCE. 

See aaaeaene | law, 297, 448; intoxicating liquors, 
403, 427: taxation, 253. 

examination of engineers, 452. 

oyster trade, 428. 

regulating railroads, 329. 

unconstitutional law, pet, ae 
INTERSTATE COMMER! LAW. 

licensing fore corporation, 452. 
ae GARNISHMENT. 

arnishment, L. A. 594. 
INTE VENOR. 
See attachment, 89, 112, 243, 580; chattel mortgage, 852; 
a 166 ; execution, 139; infant, 248; witness, 359. 
oo oper, 27 6. 
INTER ee 
attachment, 243; segeetion, 327; replevin, 306. 
INTOXICA TING LIQUORS 

See action, 134; criminal law, 137; criminal Bnew renee 
113; indictment, 115; infancy, 115; inn, 93; landlord and 
tenant, 224; pleading, 455 ; removal of causes, 382; 
search’ warrant 537 ; witness, 120, 

action against sellers, 559; action by wife, proof, 532; 
action by wife, damages, 613; amendment, statute, 
585; attorney’s tees, 65, 319. 

bar-room, retailer, 169; bond, conditions, 408; burden 
of proof, parties, 379. 

change of venue, 223, 559; chattel mortgage, 640; cider, 
21; Civil damages, 21; citizenship, constitutional law, 
379; competency, juror, 141; commitment, constitu- 
tional law, 480, 613; conviction, invalidity of law, 42; 
criminal ractice, 169. 

damages, | ability, 301; delivery, agent, 141; druggist, 
640; dru ist, indictment, 403; drunkard, 141. 

elections, ; election, local option, 116; | en 
evidence, police court, 329 ; evidence, 408; evidence, 


record, 116; ex 1 facto iaw, 585. 
fine, application, 228 ; fines, property, 223; former con- 
Ma code, 169. 
t 


abeas corpus, 223. 
illegal keeping, 94; illegal sale, jurisdiction, 141; illegal 
sale, agency, ; indictment, 329, 452, 585; ‘indict - 
ment, unlawful sale, 682; injunction, contempt, 379; 
injunction, owner, 21; interstate commerce, 403, 427. 
license, ap rei 65; licenses, fee, 228; license, evidence, 
oo 1 license, revocation, 355; license, munici- 
corporatio 508; se, constitutional law, 
local option, distillers, 42; local option, domes- 
tic ‘wines, 3 local option, 223°; local option, judicial 
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INTOXICATING LIQUORS—Continued. 
notice, 532; local option law, 532; local option, city 
charter, 640; local statute, penalty, 379. 
master and servant, 141; master and servant, statute, 
301; minors, agents, 301; municipal corporation, lo- 
cal option, 
new efa beer, 169. 
passage of law, 640; patent oo 223; permit, re- 
turn, 559; pharmacists, 169, 223; physician, presump- 
tion, 169; place of manufacture, pleading, 141; 
pleading, charging property, 508; pleading, demur- 
rer, 586; premises, 532; principal ‘and agent, 276; pri- 
vate use, l4l; probate judge, mandamus, 508; pro- 
hibitory laws, 169; prosecution, 224; prosecutions, 
attorney’s fee, 559. 
removal of causes, 508; repeal, 223; repeal of statutes, 
329; replevin, 301; repressive legislation, constitu- 
tional law, C. E. 461. 
sale, liability, statute, 65; sales, products of farm, 131; 
sales to drunkards, 427: ; Sales to drunkards and min- 
ors, 480; sales to minors, 276, 329; search warrant, 
21; search and seizure, 559; selling by the gallon, 
403; selling to drunkard, information, 21, statute, 
94; statute, practice, 14]; statute, 379; statutes regu- 
lating, 198; statute, procedure, 713; Sunday, statute, 
403 ; suspending law, 452. 
uniformity of tax, 198. 
venue, 116. 
wholesale dealers, 276; wine and bear, 169. 
INTOXICATING EVIDENCE. See practice, 456. 
INVALID. See insurance, 41. 
INVALID TAX DEED. See taxation, 457, 563. 
INVALIDITY OF LAW. See intoxicating liquors, 42. 
INVESTMENT. See guardian and —_, _ 
INVESTMENT OF FUNDS. See will, 563 
INVOLUNTARY MANSLAUGHTER. 

See criminal law, 476. 
IRREGULARITIES, 

See uppeal,555; attachment, 505; drainage, 611; judg- 
ment, 116; justice of the peace, 428; municpal cor- 
poration, 454. 

IRRE or 
See criminal practiee, 425 ; execution, 584. 
IRREGULAR PROCEEDINGS. 
See malicious prosecution, 614. 
IRREGULAR VERDICT. See criminal law, 424. 
IRREGULATIONS. See practice, 69. 
IRREPARBLE INJURY. See injunction, 613, 640. 
IRRIGATION. See excessive charges for water, 532. 
grant, contract, 93. 
IRRIGATING DITCHES. 
See municipal corporations, 331. 
ISSUES. 
sa an 16; assignment, 135; eminent domain, 583; 
ce 168; mandamus, 534 
ISSUE OF WRIT. ‘See officer, 201. 
ISSUES OF STOCK. See corporation, 400. 
SSUES TO JURY. See equity, 167. 
ISSUANCE. See execution, 639. 
ISSUANCE OF INJUNCT ION. See mandamus, 
ISSUANCE OF SUMMONS AS COMMENCEMEYT OF 
— L. A. by Albert D. Marks, 231. 


See board of health, 527; office and officers, 22; officers, 


JANITOR. See counties, 38 
JETSAM AND FLOTSAM, 4, 48, 3, 12, 148, 256, 308, 336, 360, 
#84, 408. 432, 460, 488, 540, 564, 
JEWELKY. 
See carriers, 296; will, 359. 
JOINDER, 
See action, 60; equity, 275; forcible entry and detainer, 
24 


JOINDER OF HEIRS. See executors, 168. 
JOINDER OF OFFENSES. See criminal law, 221. 
JOINING DEMANDS. See mechanical lien, 249. 
JOINT. See judgment, #4. 
JOINT CONTRACT. See contract, 274. 
JOINT DEFENDANTS. 
See PiNDIC! 22, 381. 
INDICTMENT. See 9 law, 400. 

JOINT INTEREST. See equity, 377. 
JOINTINVENTION. See patents for inventions, 68. 
JOINT LIABILITY. 

See partnership, 304; principal and agent, 589; partner- 
ship, Chapin v. Streeter, ann. cas. 468. 
JOINT NOTE. See limitations, 249. 
JOINT OBLIGATION. See principal and surety, 562. 
JOINT PURCHASERS. 

See subrogation, 333; vendor, 619. 
JOINT STOUK. See companies, 37. 
JOINT TRIAL. See appeal, 323. 
JOINT TENANTS. 

chattel, takin + eee 42. 
JONES, LEONAN ° 

author of index of American legal perodical literature, 


R. P. 256. 
JOYCE JOSEPH A. 
author of L. A. “ powers of municipal corporations, 
some leading cases,” 179. 
JOURNAL. See statutes, 537. 





JUDGES. 
See constitutional law, 608; elections, 39; jurisdiction, 
330; witness, 458. 
absence, a urnment, 377. 
are not liable in a civil action for refusing to sign a 
——- mandamus is the proper remedy, 


gulls are not civilly liable for any default, error, or 
oppression, but are removable by impeachment for 
such offenses, Q. A. 384. 

death, argument on appeal, 508; de facto, collateral 
attack, 11; disability, appointment, 277. 

ecial, authority, 329. 
JU E’S MOTIVE.’ See appeal, 295. 
JUDGMENT. 

See abatement, 606; appeal, 135, 164, 272, 351, 375, 474, 635; 
assignment, 556; attachment, 135, 112; banks, 296 ; 
bankruptcy, ; certiorari, 165, 636; chattel mort- 
ga e, 324, 447; contract, 324; courts, 376; creditor's 

ill, 38; criminal practice, 90; discharge, 114; eject- 
ment, 638; equity, 426; evidence, 168, ; executor, 
197, 426; garnishment, 585, 613; homestead, 355, 531, 
583 ; highways, 64; husband an wife, na infant, 169; 
- unction, 452, 480 ; insolvency, 65, 507; inter leader, 

; justices, 586; justice of the peace, 65; libel and 
santer, 641; lien, 224; lis eg 533 ; malpractice, 
224; mandamus, 94; a > Bradiey ak _Byran, 
ann. cas. 397; mortgage, notice, 304; parti- 
tion, 588; partnership, 44; yg t~ 2, 22, 117, bos. 450, 
483, 535 ; practice, 144, 357, 381; principal and surety, 
118; railroad companies, 562; record, 537; reference, 
485; replevin, 174, 406, 456, 510; res adjudicata, 202, 562; 
set- ‘ off, 175, 537, 646; taxation, 145, 306; tres- 
pass to try title, 618; trover, 511; trust, 23; writs, 539. 
action for satisfaction, limitation, 21; action on, de- 
fenses, 329; reement, satisfaction, 42 ; amending 
etition, satis action, 141; amendment, jury, verdict, 

29 ; amendment, 640; appeal, 224; appeal’ change, 
640; appeal, new trial, 508; arrest of judgment, 
peggy 65; assignment of part, 65; authority to con- 
ess, 452. 

collateral attack, 224, collaterial attack, presump- 
tion, 355; collateral attack, change of venue, 428; 
conclusiveness, prohibition, 329; confession, clerk, 
428; confession, mistake, 452; confession of attorney, 
65; confession, statute, 170: confession, collateral 
attack, evidence, 42; contract, statute, 355; costs, 
bill of ‘exceptions, 42. 

death of creditor, limitations, 403; death of owner, 
limitations, 640; de facto judge, 42; default, attor- 
ney’s fees, 453; default, damages, review, 377; de- 
faults, mistake, 329; default, opening, 379; default, 
setting aside, 42; default, setting aside, 170; default, 
settin aside, 301, 403 ; default, striking off, pleading 
over, ; default, substituted petition, ai; default, 
vacation, 641; demurrer, effect, 560; docketing in- 
junction, 141; "drainage, corporation, ‘198. 

entry, delay, 408; entry, limitation, 613; erroneous en- 
try, correction, 65; evidence, parol, 532; a 
consideration, 428: executor, accounting, 141. 

foreign, impeachment, 21; foreign, jurisdiction, 42; 
foreign, justice of the peace, 65. 
arnishment, 64; garnishment, fraud, 21. 

judicial notice, courts, jurisdiction, 301. 

publication, opening, 301. 

res adjudicata, evidence, nuisance, 301. 

in alternative, assignment, 480; incompetency, collat- 
eral attack, 613; injunction, defense, 586; interest, 
329; interest, judgment index, 94; interest, rate, 614: 
interlocutory decree, affirmance, 42; irregularities, 
attack, 116. 

SS collateral attack, 329; joint res adjudi- 
cata, 94. 

lien on equity of redemption, 277; lien, 428; lien, levy, 

641; lien, notice, 329, 379; lien, priority,mort age, 480; 
lien, revival, 248; limitations, suspension of remedy. 
248; ‘lien, 453. 

mandamus, 21. 

new trial, 641; no service, injunction, limitations, 21; 
notes 

offer, Sendittonel acceptance, 329; opinion filed, 42. 
partners, authority to appeal, 614; payment, volun- 
pon | ga appeal, 681; presumption of payment, 
cred 

recognizance, forfeiture, 21; record, execution, 21; 
record, priority, mechanic’s lien, 248; record, batt 
title, ; re-opening, evidence, 453; Pw openin 
ractice, 586; res adjudicata, bonds, 43; res a 
udicata, 65, 198, 224, , 532, 586, 641; res adjudica- 
ta, demurrer, 248; res adjudicata, notice, 141; res 
adjudicaiiou, privies, 453; res inter alois acta, 248; re- 
view, 582; revival, 481. 

satisfaction, fraud, 248; scire facias, set-off, 94; service, 
170; setting aside, laches, 277; setting aside, waiver, 
379; setting aside, 453; setting aside, writ of error, 
614; settlement of accounts, re-opening, 532; stranger, 
stare decisis, 481; stay, newly discovered evidence, 
141; substitution, consent, 329; summons, 453; sure- 
ties, agreements, 355. 

trust, 65. 

vacating, another, court, 532; vacation, 453; venditioni 
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exponas, 458; vendor’s lien, absolute deed, 43. See removal of causes, 617. 
warrant ot attorney, 452; will, 586. a court of equity cannot assume jurisdiction over 





ajudgment creditor who wit without objection, 
the sale of his property under ajudgment, is estop- 
ont from setting 4 that the judgment is fraudulent, 
ion etc. Co. v. Slee, ann, cas. 262. 
by default, see default, see administration, Boyd v. 
Wyly, ann. cas. 
conclusive my indemnitor, if not notified to ap- 
ar and defend, see Davis v. Smith, ann. cas. 
JUDGMENT CREDITOR. See railroad, b 
JUDGMENT PRO CONFESSO. See practice, 174, 
JUDGMENT DEBTOR. See garnishment, 479. 
pig fs es BY DEFAULT. See ar 485. 
JUDGMENT INDEX. See judgment, 94 
JUDGMENT NOTE. Stay of execution, 428. 
JUDGMENT 4 — 
See internal revenu 
apn — RESPONSIBLE TO ISSUES. 


sopiol kt, ARRANGEMENTS. See counties, 609 
1AL DISCRETION. See executors, 
JUDICI [AL DISTRICTS. See constitutional law, 608. 
JUDICIAL MORTGAGE. lien, 43. 
JUDICIAL NOTIC 
ann capomens, 222; evidence, 275; intoxicating liquors, 
; judgment, 301. 
oot es, situation, 141. 
oe OPINIONS. 
ene < the bar, C. E. 97. 
——- ALE. 
ion and ward, oe husband and wife, 198; 
n gment, 329; mortgag e, 615. 

adve rae possession, abatement in price, 277; advance 

bid, agreement, 

caveat, emptor, 586; confirmation, 94; county and cir- 
cuit courts, 352. 

default, surety, 403; delinquent purchaser, 428; de- 
scription, petition, 641. 

failure of title, 

laches, estoppel, 43. 

master, objections, 301. 

premature order, 

re tng askte, 48 advance bid, 248. 

setting aside, ; special judge, consent, 481. 

validity, 614. 

writ of ,» he itead 

JUNIOR MORTGAGE. See chantel tiorigage, 94 
JUNIOR SURVEYS. See public lands, 1 
JURISDICTION. 

See auction, 60, 322; appeal, 164, 323, 399, 423, 607, 685; at- 
ttuchment, 525; ban ruptey, 296; bonds, 61; ‘commis- 
sioners, 243 ; conflict of laws, 136; contract, 37; 
comet, 137, 166, 376, 582; criminal law, ‘198, 274, 425; di- 











voice, 450 dower, 478; draina; ag , 529 electio: ns, 083 
eminent domais, Di , 450; equity, 91, 114, 196, 222 
426, 450, 506, 530, ails “emauusere, 196;° executors ed 


administrators, 378; garnishment, 20; guardian, 197; 
highwa 8, 92, 328 ; jindictment, 20; intoxicating liq- 


pag 141; ; insurance, 42; interpleader, 329; ju: 4 
42, 30: justices, 94; justice of the peace, 65, 
‘iwatora and tenant, 452; patent, 44; ple ae 


614; 

483, ; practice, 202; removal of causes, 145; re- 
plevin, 118; shipping, 203; writs, 335, 648. 
action, transitor action, is; amount, 301; 

amendment, 170; amount, courts, 379. 
bills and notes, 64i. 
certificate, 453; citizenship, 49, 641; citizenship, real 
parties, 170; conflict of Narisdiction, cloud on title, 
199; consolidation, ouster, 170; court of claims, Ala- 
bama awards, 641; courts, district, 614; courts, 
amount in controversy, 301; courts, presumption, 


453. 
defect, waiver, 116. 
federal courts, 301; federal, chose in action, 224; fed- 
eral, injunction to, ©, municipal _— a federal, 
election superviso ral, annulling will, 641; 
federal courts, omeunt $29; federal courts, choses 
in action, 403; tederal, see obligation of cantracts, 
C. E. 49; federal courts, State judgment, 453; federal 
courts, ‘record, 686; federal question, 379, 408; federal 
uestion, appeal, 453; foreign company, railroad, 


amount, 


insolvency, 116 116. 
jud judge » 330; tice of the 
whe pHing IE oman 170; milit: 
servation, 641. 
non-resident defendant, 2%; 





ace, 94. 
tary re- 


non-resident, patent, 
partnership, administrator, insolvency, 330; patents, 


residence of corporation, 170. 

service, non-residents, 355; subsequent matter, 453. 

trial courts, process, setting aside, 560. 

venue, officer, 

waiver, court of Claims, 355; will, equity, 224 
error, 453. 


JURISDICTION OF COURT. See criminal law, 353. 


> writ of 


JURISDICTIONAL FAOTS. See drainage, 19. 


+ 





condemnation proceedings, Union, etc. Co. v. Slee, 
ann. cas. 
demurrer is the proper remedy for want of jurisdic- 
tion apparent on the face of the bill, seé equity, 
Iron Age, etc. Co. v. Western, etc. Co. ann. cass. 125. 
in a proceeding in rem, like a foreclosure of a mort- 
age, aoe law of the situs controls the proceedings, 


JUR SDICTION OF NON-RESIDENT DEFENDANT. 

See equity, Iron Age, etc. Co. v. Western, etc. Co. ann. 
cas. 125. 

party, if a person who is not served with process. and 
has not appeared to the action, is an indispensible 
party, the court has no jurisdiction, and the Dill 
_— 4 dismissed, see, equity, lron Age, etc. Co. v. 

etc. Co. ann. Cas. 125. 
JURISDICTIONAL AMOUNT. 

See appeal, 36, 164, 191, 242, 447, 504, 526; costs, 220; jus- 

tice of the peace, 199. 
JURORS. 

See criminal practice, 138, 425; eminent domain, 63; 
intoxicating liquors, 141; witness, 

challenge, 21; competency, im artiality, insanity, 301. 

the affidavit of jurors cannot be heard on a motion 
for new trialon the ground of mistake, Alexander 
v. Humber, ann. cas. 269. 

JURY. 

See collision, 505; contract, 478; constitutional law, 
424; criminal law, 221, 297; criminal practice, 39; cus- 
tom, 137; drainage, 62; ejectment, 91; estoppel, 63; 
equity, 401, 426; ae 378; garnishment, 640; infant, 
' insurance, 1 69 ; yjud gment, 329; limitations, 65; 
mechanic’s lien, _ * negligence, 67, 172, 200, 534, “ 
Pg ges ae 509; payment, 483; practice, 69 


562; —_ tax- title, 511; trespass, 306; wit- 
a. 147, 280. 
qualification, Breludice, 249, 
trial, cqukty, © a ba ef jury, aw ~ oor law, 380. 
view b »~L.A ompson, 435. 
JURY TRIA “ve 


See criminal law, 637; 
JURY AS JUDGES OF 

See criminal law, 2 
JUSTICE. 

— appeal, 16, 36; cost, 220; courts, 166; garnishment, 


ustice of the peace, 453, 533. 
ACT AND LAW. 


adjournments, 141; appeal, transfer record, 141; ap- 
peal, motion to dismtss, 141. 
de facto, 94. 
execution, appeal, 21. 
jurisdiction, torts, 94. 
new trial, waiver, 142. 
process, ne collateral attack, 58; pleadings, 
amendmen 
JUSTICE’S COURT. See appeal, 295, 37! 
JUSTICE’S JUDGMENT. See ES. 300. 
JUSTICE OF THE PEACE. 
See appeal, 474,579; attachment, 295,)526; certiorari, 


165; constitutional law, 557; judgment, 65; jurisdic- 
tion, 94; — and tenant, ; prohibition, 226; 
replevin, 1 


appeal, filing t transcript, 277, 560; appeal, garnishment, 
586; attachment, appeal, 

continuance, ustification ot sureties, 199; constitu- 
tional law, ; counterclaim, 249. 

default, setting aside, 116. 

irregularities, waiver, 428. 

a ag district court, 65; jurisdiction, corpora- 
tions, 65; jurisdiction, title tu realty, 560; jurisdic- 
tion, waiver, 508; jurisdictional amount, 199; jury 
trial, fee, 453; jury trial, power, 533. 

motion for new trial, 

new trial, ——— 277; new trial, 560; nonsuit, 350. 

practicing law 

transcript, jurisdiction, 614; trial, jury, 65. 

JUSTIFICAT 
See criminal law, 476; divorce, 91; fompunemens, 169; 
libel, 94; libel and slander, 641; rep levin, 562 
JUSTIFIABLE. See criminal law, 2 
ay ae npn OF a 
ee justice of the peace, 1 
KEEPING GAMING TABLE. ” See criminal law, 449. 
KILLING. See stock, 119, 431, 511. 
KILLING STOCK 
— criminal law, 194; railroads, 70, 227, 279, 305, 306, 332, 
leading, 525; tender, 45. 
wad sers, action, 641 
itiiron sonte. a aselgnisg claim, 170. 

See Home “oF evidence, 196; frandulent conveyance, 

140; master ‘and servant, 142; mortgage, 482; negli- 


oe OF AGENT. See insurance, 559. 


KNOWLEDGE OF CHARACTER. 
See master and servant, 171. 


KNOWLEDGE OF CORPORATION, See deed, 138. 
KNOWLEDGE OF EQUITIES. See bills and notes, 164, 
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KNOWLEDGE OF GRANTEE. 

See fraudulent conveyance, 584. 
KNOWLEDGE CF OFFICERS. See corporation, 528. 
KNOWLEDGE OF energy 

See fraudulent conveyances, 
KNOWLEDGE OF RISKS. oa collision with pier, 557. 
KRUPP, ALBERT N. 

author of article on real estate broker’s, L. A. 75. 
LABENDUM. See deed, 477. 
LABOR ON COUNTY ROADS. 

See criminal law, 194. 


LACHES. 
See carrier, os drainage, 222; equity, 19, 196, 246, 258 ; 
ee a » 377; raud, "999 : fraudulent conve 


=o, coy and ward, 64; highways, 427, 

Bik 248; judgment, 277; judicial sale, 43; 
Hesitation. 641; partition, 6 644; practice, 96; —- 
and agent, 358; subrogation, 882; vendor and vendee, 


176, 486. 
delay in suing, 24 
railroad, eminent iene. 224. 
sale, misre resentation, 403. 
LACK OF FUNDS. See limitations, 330. 
LACK OF LEGAL REMEDY. See equity 
LACKING POSSESSION. Quieting t tle, 32 
LAMAR. 
Mr. Justice Lamar, his appointment and installation, 


C. E. 73. 
LAMP BURNERS. See patents, 251. 
LAND. 
See attachment, 273; fixtures, 402 ; gifts, 64,222, 300, 354; 
executor, 479; limitation, 454; sc hool, 537; taxation, 


279; 
LAND DEVISED Tt TO SELL. See will, 71. 
LAND IN ANOTHER STATE. See partition, 535. 
LANDING ON RIVER. See easement, 91. 
LANDS IN LIEN. See — lands, 406. 
LANDLORD AND TENANT. 
See contract, 90; an 508: pleading, 405. 
adverse possession, notice, 614; assignment, accept- 
ance, 533; ussignment, past rents, 99; assignment, 
disclaimer, 249; attachment for rent, jurisdiction, 


453. 

bonded warehouse, covenant, lease, $4; buildings, as- 
signment, 116; buildings erected, 428; burden of 
proof, 481. 

covenant, repair, 224; covenant, 614; covenant to re- 
ang rent, 43; crops, mortgages, 330; crops, purchas- 


r, 249. 

aclivery, 533; denial of title, amestion 481; denying 

* title, i; deposite, forfeiture, 453; distress, third per- 
son, 403; distrses, assignment, 481. 

equitable, title of lessee, 116; eviction, municipal cor- 
poration, 481. 

ground rent, statute, mpetion, 403. 

intoxicatin liquor, 224 

lease, 43, 481; lease, ri ht to sell, 199; lease, statute of 
frauds, 27; lien, assignment, 428; ‘Vien for rent, de- 
livery, 330; lien for rent, machinery, 199; lien for 
supp ies, 

parol lease, statute of frauds, 586; parsonage, death, 
or pleading, 65, 588; purchase with option of lease, 


recovering possession, dismissing warrant, 641; rent, 
583; rent, breach, 170; renting on shares, mortgagee, 
301; rentin on shares, partition, 481; rent, set-off, 
affidavit of defense, 380: repairs, counterclaim, aban- 
donment, 170; repairs, damages, 142. 
statute of frauds, 614; statutory, lien for rent, 301; 
subtenant, 576; surrender to annother, justice ot 
the peace, title, "855. 
tenant at will, notice, 481; tenement, repairs, 94; title, 
428 ; trespass, 614 ; trespass, holding over, 65. 
use and occupation, 66 
weneety. waste, » privilege ¢ of purchase, 880; wear 
nd tear, renewal 0 foane, 3 6. 
LAND OBTAINED BY FRAUD. See trusts, 358. 
LAND OFFICE. See A. - lands, 69. 
LAPSE LEGACY. 
af tm ae is given for an object which fails it will 
Sages , appeal of Reed. ann. cas. 571. 
LAPSE OF TIME. 
— 274; mortgage, 534; public lands, 484; will, 


LAPS 
See vesting of legacy, appeal of Reed, ann. cas. 571. 
LAR 
See criminal law, 38, 113, 138, 193, 194, 221, 297, 325, 376, 
449, 477, 529, 557, 582, 609 : larceny, 249; lareeny, crimi- 
nal practice, 1i4, 194, 221; larceny, sale, 45 
evidence, possession of stolen goods, 170. 
intent, 533. 
money, indictment, evidence, 224. 
possession, 
retention of money by officer, recovery, 533. 
LARCENY FROM DWELLING. See erlininal law, 113. 
LASCIVIOUS COHABITATION. proof, 508. 


LAST CLAUSE. See will, 176. 
LATENT AMBIGUITY. See will, 176, 647. 
LATENT DEFECT. See sale, 333, 485. 





LAW. 
See equity, 40; insolvency, 65; mistake, 303 ; negligenee, 


LAW AND RELIGION. 0. E. 28 

—— uses, uncertainty = beneficiary, C. E. 541. 
LAW M ; raw 

art of, C. 

LAWFUL ISSUE. ee will, 481. 

rar bate See a 
LAY-DAYS. (tthe apping, 28 
LAYING OUT: =e 
LAYING RAILROAD. e junction, 93. 
LEADING ARTICLES. 

= 51, ad ey 151, 179, 207, 231, 283, 286, 311, 339, 

36, 463, 465, 491, 515, ‘ss 567, 595, 62 623. 

LEADING CASE 


powers = municipal corporations, some leading cases, 
L. A., by Joseph A. Joyce, 179. 
LEADING guES ION. See criminal law, 39, 221. 


See contract, 136; corporation, 297; fraud, 222; insolv- 
ency, 248; "landlord and tenant, 43, 94, 199, 377, 481; 
limitations, 428; mechanic’s lien, 95, 615; mines, 429, 

; partnership, 278; railroads, 589; water, 227. 

breach, obtaining ‘po-session, 301. 

contract, part owners, 142; construction, 302, 614. 

damages, subletting, 94; default, forfeiture, 508. 
uaranty, forgery, rescission, 403. 

nsurance, contract, 508. 

landlord and tenant, 508. 

registration, 94; rent, appraisement, 302. 

if a purchaser from ‘the owner has notice only of a 
lease held by the person in possession, who also 
claims titie under an alleged parol contract of pur- 
chase, the purchaser from the owner may be re- 
garded as an innocent purchaser, Brinser v. Ander- 

son, oo. cus. 342. 
LEASEHOLD. 

Scuaien. 453. 

LEASEHOLD ESTATE. See frauds, 276. 
LEASED LINE. See master and servant, 9. 
LEASED PREMISES. See fixtures, 479. 
LEASE WITH eg TO PURCHASE. 


See morte 
OSCE.’ ‘Se See receiver, 332, 358. 


See will, 228, 307, 359, 383, 407, 486, 539, 563, 591, 619. 

ademption, evidence, 614. 

alegacy given to a person,to be paid at a future 
time, vests upon the death of the donor, Appeal of 
Reed, ann. cas. 571. 

a legacy not given until a future time vests at that 
time, and is lost if the legatee dies before that time, 
appe al of Reed, ann. cas. 571. 

poouaneery note. payment, set-off, 403. 

specific legacy, 116. 

where an antecedent interest is er to the legatee 
the legacy vests upon the death of the testator, Ap- 

eal of Reed, ann. cas. 571. 

LEGATEE. See will, 512, 647. 
LEGAL CONCLUSION. See pleading, po 
LEGAL CONTRACT. See ag 
LEGAL EDUCATION, C. E. 309. 
LEGAL JOURNALISM. 

comments on, C. E. 73. 
LEGAL PROCEEDINGS. 

civil responsibility for words spoken in, L. A., by 5. D. 

a ot 2. 

LEGAL MEDIES. 

imperfect, law of libel, C. E. 361. 
LEGAL RIGHTS. See contract, 17. 
LEGAL TENDER. See contract, 274. 
LEGAL TITLE. See mechanic’s lien, 356. 
LEGISLATIVE POWER. 

See divorce, 425; elections, 478; schools, 590, 618; Terri- 


tories, 203. 
LEGISLATIVE AND JUDICIAL POWER. 


See statutes, 279. 
ae ee BY DELEGATION. 
eneral and special laws, C. E. 121. 
LEGI LATURE. 
See public ae. ag taxation, 457. 
LEMON V. BEEMA 
ann. cas. 523. 
LENGTH OF SPAN. See bridges, 527 
LESSEE. See railroads, 305. 
LETTERS. See executor, 479. 
LETTER TO WIFE. See libel and slander, 586. 
i: ate See criminal law, 62. 


See attachment, 219, 243, 351, 434; chattel mortgage, 273; 
execution, 20, 426, 507, 639; homestead, 354 ; unc- 
pg aoa f judgment, 641: partnership, 96; rece ver, 

, 590; taxation, 334. 
LEVY bY CONS TABLE. See attachment, 2738. 
LEVYING ON PROPERTY. See resisting officers, 456. 

LEX LOCL. See husband and wife, 403, 480. 

LEX FORIL. See limitation of action, 302. 
LIABILITY. 

See appeal, 16; banks, 296; bonds, 317; bridges, 636, car- 

riers, 273, 376, 856; collision, 165; corporation, 90, 198, 
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LAABELITT— Continued 
244, 528; county, 114, ‘2, 506, 528; descent, 138; drain- 
age, 688; executors, 115, 328, 451; uardian, 7; high- 
ways, 300; husband and wife, » 585; intoxicat ng 
liquors, 65, 301; a me gg 615; neg: 
ligence, 5%, officers, poor law, 645; practice, a 
principal and surety, 253, 305, 589 ; railroads, 645; rail- 
road companies, 589; replevin, 456; sheriff, 457 ; stock, 
— telegraph companies, 511; trusts, 334, warehouse. 


n, 647. 

LIABILITY ‘OF HEIRS. 

See descent, 39; heir, 354. 
LIABILITIES INTER SE. See partnership, 429. 

IABILITY OF AGENT. See principal —_ — L 
LIABILITY ss MEMBERS. See companies 
ABILITY FOR GOODS. Sec carriers, 296. 
JIABILITY OF | ee PARTNER, ETC., L. A. 


uae yey 
ABILITY F SKATE. en negligence, 331. 


LIABILITY oF OWNE 

wharves, 71. 

LIABILITY OF PUBLIC OFFICERS IN OFFICIAL 

Harshman v. Winterbottom, ann. cas. 156. 

LIBEL. 

See husband and wife, 402; partnership, 483; plead- 
pb a responsibility for words in legal proceed 
ngs, L. 

auliute ot *plaintit news, 170. 

occupation of parties, 170. 

plaintiff's nea damages, 142; pleading, justifica- 
tion, evidence, 94; privilege, exemplary amages, 
142; publication, 

skunk, actionable, 142; slander, piivilege, burden of 
proot, 6 641; slander of title, damages, 641; special 
ama: 

LIBEL, LAW OF. 
See imperfect tegal remedies, C. C. 361. 
LIBEL age SLANDER. 

chastity, 65 

elections, privileged communication, 533, 

—————, » evidence, 199 

ustification, <n 641. 

etter to wife, 

mutual aid associations, 330. 

privileged communications, 641. 

wee me evidence, 560. 

See rr law, 165, R. D. 514; coupons, 505; 
criminal law, 274; ara gst, 19; easement, 91; ex- 
press com anies, 584 ~ , 451; insurance, 355; in- 
pene ng 4 uors, 65, 323, 301, ” 355, "508, 559 ; lost instru- 
ao 302; mines, 560; municipal corporation, 66, 331, 

643; negligence, 406 patents, 173, 357; patents 
for iecoaniee physicians, 68. 

certiorari, 641. 

occupation, constitutional law, 404. 

peddler of medicine, 453; pistol cartridges, 458. 

——. agents, constitutional aw, 481. 

LICENSE FEES. See patents 
LICENSING FOREIG CORPORATIONS, 
See interstate commerce law, 
a eee ~ ati 331. 
ee municipal corporations, 
LIEN. é ™ 

See agent, 447; stment, 375; appeal, 322; assignment, 
Pemberton v. Klein, ann. cas. 108; attachment, 608: 
attorney, 447; banks, 192; bond, 505; bond for titie, 
135; chattel mortgage, 220, 324, 608 ; corporation, 166, 
325; deeds, 356; estoppel, 19; executor, ari - 
ment, 64; guardian, 300; insolvency, 65. 
ment, 248, 329, 379, 428, 453, 480, 641; ealcial mn mortgage, 
43; landlord ‘and tenant, 428; limitation 614; aan. 
gage, 95, 171, 303, 509; municipal corporation, 1 
ra road companies, 456; geting a acontiee e 
333; trover. --£ vendor, 204, 227, 254, 280, 306, 884, 407, 
591, 619; will, 61 

— ethan ty 116; crops, working, 43. 

equitable, 428; execution, statute, 481, 

po te ge tie, EE 

udgment, mortgage, priority, 224 

aeteeley, 116; pledge, priority, 508. 

statute, construct on, 249. 

threshing machine, ownership, 404. 

a tax lien is superior to a prior mortgage lien on the 
same real estate, Hefner v. Northwestern, etc. Co. 
ann. cas. 391. 

LIEN FOR RENT. See landlord and tenant, 199, 330. 
LIEN FOR SUPPLIES. See landlord and tenant, 330. 
LIEN OF JUDGMENT. See homestead, 640. 

LIEN o EQUITY OF REDEMPTION. 

LIEN ON PERSONALTY. See limitations, 642. 
LIENS FOR ADVANCES. See trusts, 306. 

ul aoe judgment, 277. 


See estates, 139, 426; insurance, 20, 93. 
LIFE ESTATE. 
sere se 812, v. Newman, ann. cas. 131; will, 
Pe ae tenant for life, assessments, taxation, 
Thomas v. Evans, ann. cas. 77. 


md ped 
oy 




















LIFE INSURANCE. 
See insurance, 276. 
endowment, forfeiture, 614. 
LIFE LEASE. See waste, 
LIFE TENANT. See eminent domain, 583. 

cannot charge remainderman for improvements put 
on the property, Thomas v. Evans, ann. cas. 

LIFE OR WIDOWHOOD. See will, 280. 

LIGHTS. See collision, . 

LIGHTING STREETS. See municipal corporations, 303. 
LIMITATIONS. 

See accounts, 447; adverse possession, 322; appeal, 89; 
bankruptcy, 164; bastardy, 61; bound aries, 35, 243; 
charities, 243; counties, 538; county seats, 137; crim: 
inal law, 39, 274; dedication, 326; disseizin, 138; duress, 
39; ejectment, 167, 195, 353, 450; equity, R. D. 258; anor 
353; executor, 247; execution, fay Ne . D. 594; 
insolvency 329; judgment, 21, 248, 403, 613, 640; lost in- 
strument, 142; mechanie’s lien, 454; municipal emer 
ration, 66, 225; age me mae pa er, 280 ; partnership, 22 
68; patents, 201; pleadings, 117; ; public lands, 174; rail- 
ro oads, 484; State, 511; taxation, 146, 457, 538; vendor, 
619; will, 176, 228, 334, 431. 

absence, 43; accusal of cause of action, payment, 533; 
acknowledgment, 94, 538; acknowledgment in writ- 
ing, 302; acknwledgment, oral, 380; ucknowledg- 
ment, order, 116; actions, bankruptcy, 199; actions, 
municipal corporation, 641; uction, mutual accounts, 
249; auctions, parol evidence, 142; administrator, 
promise, 428; adverse possession, 302; adverse pos- 
session, color of title, 614; adverse possession, de- 
claration, 586; a — possession, trust deed, 199; 
adverse px heat, 508; adverse ee. 
sion, interruption, ‘533 : adverse possession jury, 65 
adverse p on, non-resid , 641; adverse pos: 
session, “notice by deed, 249; adverse possession, 
patent, 224; adverse user, lease, 428; assignment, 94. 

bond for title, acknowledgment, 614; breach of mar- 
riuge promise, 224. 

claims against estates, 428; claims against United 
States, 43; color of title, 199, 302; continuing injury, 
249; contract, 249; contracts to convey land, 380; cor- 
porations, by- laws, 94; county warrants, lack of 

ds, 330; creditors, 355. 

detinue, acknowledgment, 802; domiciles, 224. 

easement, specific performance, 330; equity, statute, 








failure to claim, husband and wife, 533; fraudulent 
conveyance, setting aside, 308. 

a pa damages, 43; husband and wife, joint note; 

husband and wife, 453. 

infuncy, 404 3 

laches, 641; land, adverse possession, 454; lien, 614; 
lien on personalty, pane to prosecute, 641. 
married woman, 404; m age, 199; mortgage, fore- 
closure, statute, 330; oo nicipal corporation, statute, 


negligence, statute, 560; new promise, 330. 

open account, 330; overlapping, 614. 

partnership, settlement, 230; payment, 404; payment, 
promissory note, new promise, R. D. 642; penalty, 
Statute, ; pleading, indictment, 224; promissory 
note, 586; promissory note, creditor, 404; public 
lands, 614. 

reformation of deed, mistake, 116; removal, statute of 
sister State, 302; revivor against decedents estate, 
43; residence, proof, 

set-off, counterclaim, statute, 246; slander, mw 
evidence, 116; statute, action, conflict of laws, 
statute of, decedants, 49; suit against stockholder, 
2 statute of, payment, 199 n t, 

uspension of limitation, administrator, 356. 

tacking, tenants in common, 533; title bond, 533; 
trust, implied trust, 94. 

usury national banks, 94 g 

written promise to pay, 94. 

the statute of limitations begins to run from the date 
of the issuance of the grant or letters patent, see 
Hammond v. Johnson, ann. cas. 8. 

removal of law, a new promise will only remove the 
tie” ry bw % statute, when an action of ussumpsit will 

ic 

statute of limitations was suspended in Tennessee 
from August 16, 1861, to April 2, 1866, see Hammond 
v. Johnson, ann. cas. 8. 

statute of, adverse possession, mistake, circumstances 
stated under which a party holding by adverse pos- 
eB obtains a good title, as against unknown 

eirs 

statute, the statute of iimitations begins to run against 
a trust er after open disclaimer, Thomas v- Merry, 
ann. Cas. 

LIMITATION OF ACTION. 

See account stated, 242; adverse possession, 504; emi- 

nent domain, 3380; equity, 450; taxation, 457; trespass, 





ee by executrix, 586; acknowledgment, 
by husband and wife, 533; adverse possession, 302; 


color of title, married woman, 533. 
lex fori, personal injuries, 302. 
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LIMITATIONS—Continued. 

receipts, 330. 
LIMITATION BY CONTRACT. 

See eminent domain, 529. 
LIMITATION OF LIABILITY. See carriers, 581. 
LIMITATION OF STATE. See will. 563. 
LIMITATION OF TIME. See eminent domain, 401. 
LIMITED PARTNERSHIP. See partnership, 455. 
LIMITING LIABILITY. 

wae eeeeny. carrier, 113, 192, 324, 475; shipping, 


203. 
LIMITING WITNESS. See practice, 278. 
LIQUIDATING PARTNER. See partnership, 357. 
LIQUIDATED. See damages, 610. 
LIS PENDENS 
See eminent domain, 91; vendor, 204. 
—. jodgment, — 


sub aes hance . A. 41. 
LITE ARY PROPE a fo 454. 
LITERATURE. 


legal perodicals, index to American perodical litera- 
ture, by Leonard A. Jones, review, of R. D. 256. 
LITIGAN See evidence, 139. 
LITIGATION, Longevity of, C. E, 513. 
LIVE STOCK. See carriers, 556, 608. 
LLOYD. P. A. 
author of treatise on the law of buildimp, R. P. 408. 
LOANS. See corporation, 400. 
LOCAL LEGISLATION. See constitutional law, 448. 
LOCAL OPTION. 
See constitutional law, 165; intoxicating liquors, 42, 65, 
116, 169, 223, 532, 640. 
LOCAL PREJUDICE. 
See removal of “—, 203, 227. 
LOCAL STATES. See intoxicating liquors, 379. 
LOCATING CERTIFICATES. See public lands, 589. 
LOCATION. 
See insurance, 42; mines, 356, 534, 560. 
LOCATION OF CLAIM. See mines, 615. 
LOCATION CERTIFICATE. See mines, 142. 
LOCKS. See patents, 173. 
LOCO PARENTIS. See parent and child, 483. 
LOGS. Floating, statutory regulations, 614. 
LOGS AND LOGGING. Statute, mill-dam, 614. 
LOGGING. See easement, 91. 
LOGGING-JAMS. See riparian rights, 203. 
LONG ACCOUNT. See reference, 382. 
LONGEVITY ACT. See army and navy, 112. 
LONGEVITY PAY. See army and navy, 273. 
LONGEVITY OF LITIGATION. C. E. 513. 
LOOKOUT See collision, 220. 
LOSS. See insurance, 198. 
LOSS OF BAGGAGE. See carriers, 296. 
LOSS OF PAPERS. See appeal, 474. 
LOST INSTRUMENT. See estoppel, 327. 
license, insurance, evidence, ? 
promissory note, limitation, 142. 
LOST RECORDS. Sse evidence, 327. 
LOT OWNERS. See cemeteries, 527. 
rt See criminal practice, 138. 
LUNATIC. See oT 202. 
LY ine. IN WAI See criminal law, 506. 
MACHINERY. 
See contract, 609; fixtures, 140; landlord and tenant, 
199; mechanic’s lien, 482. 
when it does not become as between owner and pur- 
chaser, although attached to the freeholder, Walker 
v. Grand Rapids, etc. Co., ann. cas. 372. 
a v. STODDARD. ann. cas. 292. 
MAIL RIDER. See criminal law, 476. 
MAILS. Post-office, 68. 
MAINTENANCE. See bastardy, 61. 
MAJORITY. See er mp 135; elections, 19, 638. 
MAJORITY REPO See arbitration. 
MAJORITY VOTE. See election, 139. 
MALICE. 
Sée criminal law, 425,610; malicious prosecution, 428, 


615. 
MALIVUIOUS ACT OF SERVANT. 
See waster and servant, 249. 
MALICIOUS ATTACHMENT. 
See attuchment, 375; a , 170. 
MALICIOUS PROSECUTIO 
See evidence, 299; eda 483 ; probable cause, 142. 
acquital, United States commissioner, 199; advice to 
counsel, 380; advice of counsel, a peal, 560; advice of 
counsel, termination of prosecut on, 224. 
commitment, 
defense, = dismissal, probable cause, 142. 
3 evid 99, 356. 
instruction, ‘370, irregular proceeding, 614. 
L. A., from justice of the peace, (Eng.), 
malice, pecuniary circumstances, 428. 
precetice, nolle pros., 142; probable cause, 116, 481, 506; 
a -_” malice, 615; province of jury, con: 
stru 
MALICIOUS. "TRESPASS. Decree, appeal, 116. 
MALPRACTICE. Judgment, practice, 224. 
ANAGER. See partnership, 483. 
MANDAMUS. 
See contract, 557; counties, 376; election, 19, 40, 583; 








MAN DAMUS—Continued. 
highway, 328, 451; insurance, 452, intoxicating liquors, 
508 ; judgment, 21; practice, 352, 484; public lands, 118; 
res *adjudicata, 537; schools, 618; sequestration, 208: 
societies, 590. 

appointment, to office, 302; attachment, 508. 

bonds, school district, 302. 

city officer, 428; city ordinance, private parties, 615; 
constitutional law, statute, 170; an commission- 
ers, claim, 533; county treasurer, city funds, 481. 

drainage, bridge, 404. 

elections, order, 380. 
overnor, new counties, 481, 

ssuance of injunction, 404; issues, trial, 534. 

judgment, assignment, 94. 

municipal corporations, assignment, contenster, 550. 

office, election by lot, 642. 

pre-emptory, service, 249; police officers, salaries, 481. 

railroads, re-location, 560; remedy at law, 642; remov- 
al of cause, 277; res ‘adjudicata, taxution, 199; restor- 
ing streets, 454; return of writ, 116. 

state coupons, verification, 302; swamp lands, tax, 48. 

taxation, supervisor, 43. 
waiver of alternative writ, 142. 

MANDATORY. = injunction, 93, 379. 
MANSLAUGHT See cr’ iminal jaw, 400, 425. 
MANSLAUGHTER IN FOURTH DEGREE. 

See criminal law, 138. 

MANDATE. See courts, 9 
MANUFACTURING COMPANY. See soupeeattons, S28 
MANUAL OF MEDICAL JURISPRUDEN 
by A. M. Hamilton. porwr of, R. P. 592 
MARINE CONTRACT 

sea- worthiness, 3v2. 

MARINE INSURANCE, See insurance, 582. 
MARITIME CONTRACT. See admiraty, 272. 
MARITIME LIEN. 

construction, original contract, 170. 

negligence, personal injuries, 586 

quarantine commissioner, 642. 

supplies, 249. 

wor ona labor, priorities, 642. 

MARKETS. See municipal corporation, 331, 587. 
MARKET OVERT. See restitution, R. D. 205. 
MARKET VALUE. See eminent domain, 40. 
MARKETABLE TITLE. See contract, 637. 
MARKING. See mines, 560. 

MARKS, ALBERT D. 

author of L. A.. on “issuance of summons as com- 
mencement of action,” 231. 

MARRIAGE. 

See divorce, 216; executor, 197; will, 592. 

cohabitation, 244; consideration, 560. 

insanity, notice, 560. 

nullity of marriage, 170. 

promotion of, when it is a fraud, R. D. 26. 

void, rights, 277. 

MARRIED WOMEN. 

See banks, 135; deed, 611; estates, 583; frauds, 328; 
homestead, 20; limitations, 404; limitation of action, 
533; partition, 172; tort, 279; will, 176, 407. 

deed, parol gift, 481. ‘ 

age, estoppel, 356. 
promissory note, statute, 428. 
coperete ¢ estate, funeral expenses, 404. 
uae SHA wo ASSETS. See mortgage, 21, 277, 303. 
ARTIN, REW B. 
ow ot aeaeal edition of a “‘history of a law-suit,”’ 


R. P. 147. 
MARYLAND OYSTER LAW. 
See constitutional law, 400. 
MASTER. 
See judicial sales, 301; practice, 382. 
MASTER’S FEES. ‘See costs, 136. 
MASTER AND SERVANT. 

See appeal, 60; intoxicating liquors, 141, 301; negli- 
gence, 95, 357, ” 482, 509; pleading, 588. 

appliances, 454, 508, 642; ussault, owner of vessel, 170. 

co- -employees, 587: conduct of ‘business, 95; contract, 
damages, 170; contract, Liring, 43; contract, wages, 
481; contract fur birin , damages, "66; contributory, 
380; contributory negli gence, 199, 380; contributory 
negligence, jury, 302; control, 

defective appliances, contributory wegmgenes, 642; 
defective appleances, fellow-servant, 3380 defective 
—— 2 cepeapace 3 repair, 615; detective appli- 
ances, to replace, 142; defective car, owner- 
ship, 170 ; detective road-bed, 560. 

evidence, 534, 587. 

— laborer, 17t; fellow-servants, 170, 199, 249; fel- 
low-servant, negligence, 21; fellow- -Servant, vice 
principal, 95. 

incompetent fellow-servant, 615; independent con- 
tractor, 171; independent contractor, negligence, 
330; independent contractor, negligence, appliances, 


malicious act of servant, 249. 
neeeneee, 142, 171, 534, 642; negligence, consent, 481; 


ligence, Contributory, 2% 1; negl ence, 
de ective appliance, 117; fellow- servant, Boe 8, 815 
negligence, independent contractor, 230; avetedes 
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MASTER AND SERVANT—Continued. 
of character, 171; negligence, leased line, 95; negli- 
gence, minor, 587; negligence, wrecks, master, im- 
plements, 43; negligence of vice-principal, 302; no- 
tice, danger, 208. 
passenger, brakeman, 454. 
railroads, 534; railroad company, personal injuries, 
534; railroads, rules, 481; risks, 642; risks, contribu- 
tory negligence, 171; risks, knowledge, 142; risks of 
business, 117, 225; risks of employment, 117, 171; 
rules for business, 225. 
scope of employment, defective 
man, 356; subcontractor, 587 
tort of servant, 454; trespass, damages, 142. 
unavoidable accident, 117; unsafe appliance, 95; un- 
safe bridge, 509 
vice principal, 642; vice- principal, foreman, 302, 
warning, 44. 
MATCH BOXES. See custom duties, 638. 
MATERIALITY. 
See evidence, 168; insurance, 329; witness, 176. 
See mechanic’ 8 lien, 171. 
See criminal law. 476. 
MATTERSIN ISSUE. See res adjudicata, 333. 
MATURITY. Sec bills and notes, 636. 
MAXWELL, SAMUEL. 
— of article on time as affecting the right of spe- 
| eee L. A, 
MAY ih 


See criminal law, 425; criminal practice, 39. 

MAYOR. See municipal corporations, 21, 277, 482. 
McGAWEY V. ROODs. ann. cas. 184. 
McQUILLEN, EUGENE. 

author of note to Hammond v. Johnson, ann. cas. 14. 

author of article on payment for payment of services 
and su spose between members of family, L. A. 51. 

MEASUR See damages, 19, 326, 477. 
MEASURE OF DAMAGES, 

Sec contract, 505; damages, 376; damages, Turner v. 
Johnson, ann. cas. 599; escape, 139; nuisance, 509; 
statute of frauds, Turner v. Johnson, ann. cas. 599; 
vendor and vendee, 46. 

the amount actually paid by indemnified party is the 
pa agate of damages in an action against the indem- 

nitor, see Davis v. Smith, ann. cas. 55. 
MECHANICAL CONTRIVANCE. See copyright, 244. 
MECHANIC’S LIEN. 

See constitutional law, 376; judgment, 248; mines, 560, 
615; mortgage, Bradley v. Ryan, ann. cas, 397. 

affiduvit, 404; amendment, procedure, parties, 225. 

book of accounts, 404. 

collateral security, 199; completion of building, 95; 
costs, attorney’s fees, 249. 

defect in machinery, 302; description of property, 454 

enforcement, sale, 277; enforcing, 356; evidence, 404. 

filing, correction, 645; filin homestead, 44; filing, re- 
7 al, 142; filing, remov ng claim, ; filing, time, 


appliances, 481; sea- 


can ordered by contractor, 117. 
fiusband and wife, 2, 95, 642. 
{arz: view by jury, 
ease, 95, 615; legal dele, equitable title, 356; limitation, 
instruction, 4 454. 
machinery, 482; mistake, 225, 302; mortgage, priority, 
44. 
notice, specific performance, 44. 
parties, 454; premature payments, 
priority, 642; public land, 142 
recording contract, 302; railroads, ownership, sub- 
contractor, 171 
sidewalk, 454; statement, evidence, 454; statements, 
joining demands, 249; statute, 482, 642; subcontractor, 
2; subcontractor, notice to owner, 560. 
oan ‘of filing, 356; two buildings, materials, 171. 
unauthorized work. ratification, 380. 
vendor and vendee, 66. 
MEDICAL poe I ae evidence, 91. 
MEDICAL SERV 
eee. or; poor law, 645. 
— INGS. See ‘corporations, 274. 
MBERS. See criminal law, 609. 
ME MORANDA. 
— — 274; evidence, 20; practice, 226; wit- 


MEMORAN DUM. See frauds, 222, 45 
MEMORANDUM TO REFRESH RECOLLECTION OF 
WITNESS. 
L. A. “a 4 Seymour D. Thompson, 811. 
MEMO 
memorandum to refresh recollection of witness, L. A. 
by Seymour D. Thompson, 311. 
MENAC See criminal law, 62. 
MENTAL CAPACITY. 
See deed, 376; will, 176. 
MENTAL INCAPACITY. See assignment, 607. 
MERCANTILE LAW OF AMERICA AND ENGLAND. 
weee on, by John William Smith, review of, R. P. 


peta eitCHAN Ts. 


homestead, 142; 


See taxes, 306. 


See Spuardice, Hamilton v. Western, etc. Co. ann. cas. 84. 





MERGER—Continued. 
RBILE S'S. 66, 142, 404; will, 619. 
MERRILL, 8. 

autbor ot note to Sword v. Low, ann. Cas. 216. 

author of leading article on public 7" St. 
MESNE PROFITS. See ejectment, 478, 5 
MESSAGES. See ee aph compunies, 353. 

METCALF, HERO 

author of a an on the law of contracts, R. P. 176. 
METES AND BOUNDS. See gon. 425, 

METHODS OF PUNISHMENT 

the mines, C. E. 43% 
METROPOLIT "AN. 
MEXICAN GRANTS. 

See public lands, 202, 29 227, 805, 330, 536, 562. 

MEYER, H. G. 

editor "of federal decisions, vol. XX1, R. P. 325. 
MACHINE TO FORM STAPLE SCREWS. 

See ey for inventions, 644. 

MICKEY, 
author ot ‘note to Sharp v. Township of Evergreen, 
ann. cas. 160, 
author of note to Walker v. Grand Rapids, etc. Co. 
ann. cas. 37% 

author of note to Thomas v. Merry, ann. cas. 591. 

MIDDLE NAME. See pleading, 455. 

MIDSHIPMEN. See army and navy, 635. 

MILEAGE. See fees, 354. 
MILITARY RESERVATION. 
MILITARY ROADS, 
MILL. 

See equity, 196; riparian rights, 590. 
MILL-DAM. See logs and logging, 614. 
MILLET SEED See ow. Cy 245. 
MILLCREEK TOWNSHIP V. PERRY. 

ann. cas. 103. 
MINCING MEAT. 
MINES. 

See methods of punishment, C. E. 433; pleading, 561. 

adverse possession, 404; assessment, udverse, 404. 

contract to mine, breach, 587; conveyance, estoppel, 

225; cross veins, location, 534. 
lease, assignment, 587; lease, construction, 429; li- 
cense, tenant in common, 560; location, execution, 
publication, 356; location, marking, 560; location 
certificate, amendment, 142; location of claim, dis- 
covery, notice, 615. 
mechanic’s lien, pleading, notice, 615; mortgage, me- 
chanic’s lien, 560. 
ore, pleading and proof, 330. 
patent, assessment work, taking ore, 330; 
action, placer claims, 330. 
relocation, 429. 
= adverse, 509. 
oon. , following lode, 302. 
MINING eat AIM 
mortgages, shempenanens. 142. 
MINING ON PUBLIC LANDS. 
L. A., by 8. 8. Merrill, 364. 
MINOBS. 


See intoxicating liquors, 301; master and servant, 587; 
taxation, 175. 
MINOR CHILDREN. See homestead, 507. 
MISAPPLICATION. See trusts, 591. 
MISAPPROPRIATION. See trust, 254. 
MISCONDUCT. 

See attorney, 399; criminal practice, 245; officers, 357. 
MISCONDUOQT OF COUNSEL. 

See appeal, 607; criminal practice, 18; practice, 485. 
MISCONDUCT OF JURY. See practice, 382, 536. 
MISDEMEANOR. 

See adulteration, 295: criminal law, 325; 

corporations, 560; pleading, 173. 


3. 
See police, 483. 


See jurisdiction, 641. 
See taxation, 590. 


See patents for inventions, 644. 


possessory 


municipal 


MISJOINDER. 

See action, 35; pleading, 117; practice, 252. 
MISMANAGEMENT. See corporation, 37. 
MISNOMER. 

a 64; names, 429; pleading, 117, 455; taxes, 
MISREPRESENTATION. 

See carriers, 581; fraud, 140, 168; insurance, 93; laches, 
_— sale, 511; ‘vendor and vendee, 619. 


See canoes stated, 606; appeal, 580; bills and notes, 
556; bonds, 608; boundaries, 243; carrier, 243; crimi- 
nal law, 477; damages, 376; deed, 62; equ ity, 63, 196, 

5, 299, 583, 611; executors, 276; judgment, 329, 452; 
limitation, ‘116; mechanic’s lien, 225, 302; mort age, 
509; municipal corporation, 405; patents, 394; plead - 
ing, 510; re =_——- 646; taxation, 279. 

assumpsit, 615. 

contract, rescission, 277. 

interest, 44 

law, payment, 303. 

when acourt of equity will correct tates § in -Gonertp- 
tion after many years, see limitation, Q 

where by mistake a misdescription of Is ae to . eq 
demned in a petition, the owner is not estopped in 
= poossese by the mistake, Union, etc. Co. 

v. Slee, ann. cas. 

MISTAKE IN DESORIPTION. See public lands, 279 


~z 
ug 
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MISTAKE OF LAW. See equity, 19, 505. 
MISTAKE IN KECEIPT. See surety, 333. 
MISSTATEMENT. See insurance, 32%. 
MUTUALITY. See specific performance , 590. 
MODIFICATION OF JUDGMENT. See appeal, 526. 
MODIFIED DECREE. See mortgage, 534. 
MONEY. 
See estoppel, 450; larceny, 224. 
authority to borrow money will not be implied as be- 
longing to an agent, except in case of necessity, see 
principal and agent, Bickford v. Menier, ann. case. 
236. 


an agent authorized to receive and sell goods is not 
thereby empowered to borrow money on the credit 
of his principle, see principal and agent, Bickford v. 
Menier, ann. cas. 236. 

See ” ee and agent, Bickford v. Menier, ann. cas. 


MONEY BORROWED. See gaming, 328. 
MONEY HAD. See assumpsit, 351. 


MORTGAGE—Continued. 
day, 200; property, improvements, 482; purchase by 
agent, 171; purchase of land, 303. 
parol agrement, the parol agreement by a second 
mortgagee buying the property to permit the mort- 
Ragor to redeem is not within the statute of frauds, 
urner v. Johnson, ann. cas. 599. 
when a mortgagee purchases to protect himself asa 
second mortgagee he is entitled to the benefit of the 
first mortgage, Turner v. Johnson, ann. cas. 599. 
purchase money mortgage, mechanic’s lien, assign - 
ment, judgment, eo ey Vv. Byran, ann. cas. 37. 
a purchaser of an one ity of redemption from a mort- 
gagor who, on the faith of such agreement, has agreed 
urchase from the mortgagee is not by the latter, 
tt 1e oy fails to comply with his engage- 
4-5 see Union, etc. Co. v. Slee, ann. cas. 
railroads, operating expense, 642; receiver, nte- 
sure, 356; recording, evidence, 534; recording judg- 
ment, 404; redemption, abandonment, 200; redemp- 


¢ MONEY RECEIVED. See bond, 17. tion, equity, 303; redemption, release, 66; release, 
MONEY HAD AND RECEIVED. See pleadings, 354. 171; wespane, penalty, 454; release, reformation, 380; 
MONEY PAYMENT. See fraudulent conveyance, 531. renew wal, 
MONEY STOLEN. See executors, 63). MORTGAGE To DIRECTORS. See corporation, 18. 
MONTHLY PAYMENTS. see counties, 137. MORTGAGE OF HOMESTEAD. 
MONOPOLIES See husband and wife, 175. 
See contracts, 637; municipal corporation, 172, 428. MORTGAGE OF REALTY. 
MONOPOLY See fixtures, Sword v. Low, ann. cas. 211. 
See injunetion, 169; municipal corporations, 277. MORTGAGE SALE. See homestead, 531; notice, 616. 
MONUY MORTGAGE TO WIFE. See husband and wife, 507. 
see boundaries, 556, 636; public land, 562. MORTGAGED CROPS. See criminal law, 274, 529. 
MORTGAGE. MORTGAGED GOODS. See trover and conversion, (47. 
See alteration, 579; assignment,61; assignment, Pem- MORTGAGED PROPERTY. 
7 berton v. Klein, ann. cas. 108; assign wents, 164, 607; See confiscation, 373; criminal law, 245. 
attachment, 295; certiorari, 61; conflict of laws, 136; sale, advertisement, setting aside, 642; sale, lien, 95; 
corporation, Fitch vy. Lewiston, ete. Co. avn. cas. 43: sale, price, affidavit, 66; sale, purchase by mort- 
corporation, 476; deed, 401, 529, 583; duress, 39; es- gagee, 200; sales under, subrogation, 95; satisfaction, 
toppel, 40, 115, 275; equity. 63, 611; evidence, 299; exe- authority, 454; satisfaction, record, 277; second 
cution, 40, los; executor, 92, 330; fixtures, 20; fraud, mortgage, 404; ‘second mortgage, foreclosure, usury, 
, 584; fraudulent conveyance, 531; guardian and 225; settlement, mistake, evidence, 509; strict fore- 
ward, 20; homestead, 300, 355, 378, 427; husband and closure, 277; subrogation, 171; subsequent advances, 
wife, 20, 93, 379, 531; infants, 20; injunction, 480; in- notice, 587; subsequent lease, rights, 171; jeanne 
surance, 42, 141, 613; interple ader, 42; judgment, 480; purchaser, waste, 482; subsequent title, 5 
landlord and tenant, 301, 330; liens, 21, 116, 224; limit- taxes, payment, 66; taxes, payment by mortgagee, 66 ; 
ations, 19%, 330; married woman, 356; mechanic's tux sale, purchase by mortgagee, 95; tenancy by 
lien, 44; mines, 560; mining claims, 142; pleading, curtesy, husband and wife, 560; trust deed, “sale, 
o 251; public lands, 332, 562; railroad, 537; railroad time, 643; trustee, "ee 


a 
a 


company, 306; record, 485; res adjudicata, 485; sale, 
119, ,253, 382; subrogation, 358; surety, 203; trover, 
486; usury, 46,71; Vendor and vendee, 119,538; quiet- 
ing title, 

absolute deed, 454, 482; action to set aside, proceeds, 
356 ; advances, consignment, 277; advances, pay- 
ments, 66; agent, power, volunteer, 303 ; agreement, 
merger, 142; agreement, satisfaction, 587; appraise- 
ment, statute, 482; assignment, 171: assignment, evi- 
dence, seal, 225; assignment, knowledge, 482; assign- 
. pent. record, bona fide purchaser, 200; attachment, 


it mortgagee in possession is bound to take the same 
care of the property us a prudent man does of his 
own, Turner v. Johnson, ann. Cas. 599. 

an assignee of a mortgage is a necessary party to the 
redemption accounting, Union, ete. Co. v. Slee, ann. 
cas. 262. 

bill of sale, recording, 200; burden of proof, husband 
and wife, "142. 


vendor’s lien, priority, 66 

when aquitelaim deed will vest only a mortgage in- 
terest in the grantee, Nearpass v. Newman, ann. 
cas. 131. 

when, possession, 66. 

when his equity is inferior to that of an assignee for 
the benefit of creditors, Pemberton v. Klein, ann. 
cas. 108. 

when entitled to reimbursement for permanent im- 

rovements put upon the mortgaged premises, 

am v. Evans, ann. cas. 77 


MORTGAGEE. 


See chattel mortgage, 135; paptevin, 306. 


MORTGAGEE IN POSSESSION 


See compensation, Turner v. Johnson, ann. cas. 599 ; 
statute of frauds, Turner v. Johnson, ann. cas, 599. 


MOTION. 


See appeal, 162, 219, 351, 323, attachment, 475; criminal 
mag 1 138; ‘garnishment, 585 ; pleading, 144; prac- 


tice, 6 

cancellation, renewal, lien, 171; condition, waiver, 171; MOTION TO DISMISS. 

condition, waiver, 404; consideration, fraud, 380; co- See appeal, 580; justice, 141; pleading, 616. 

tenant, surety, 44. MOTION TO ELECT. See criminal law, 610. 
decree, description of property, 200; decree for pos- MOTION FOR NEW TRIA 

session, profits, 380; deed absolute, quitclaim, 44; See a peal, 242, 245, 375, 607; justice of the peace, 277. 
5 deed of trust, forgery, 509; discharge by mistake, MOTION TO SET ASIDE. See execution, 139. 
q restoration, 200. MOTION TO VACATE. See arrest, 192. 
ejectment, 225; equity, 250; equity of redemption, pur- MOVABLE DAMS. See patents, 251. 

chase, 143; equity of redemption, sale, practice, 200; | MULTIFARIOUSNESS. See equity, 40, 167, 353, 401. 

extension of time, note, 66. MULTIPLICITY OF SUITS. See equity, 19. 
foreclosure, 95; foreclosure, attorney’s fees, 380; fore- MUNICIPAL. See bonds, 99 

closure, attorney’ 8 fees, fraud, 303 ; foreclosure, heir MUNICIPALITIES. 

of vendee, conflicting equities, 250; foreclosure, lapse See highways, 64; taxation, 407; towns, 383. 

of time, 534; foreclosure, recording, 482 foreclosure, MUNICIPAL AID. 

surplus, Gi: foreclosure, tax-title, 642; foreclosure, See bonds, 37, 351; railroads, 456; tax, 45. 

writ of ussistance, 509 ; foreclosure, see order ap- unauthorized issue, ratification, 643. 

| emerge J receiver, . he 542; fraud on creditors, 225; MUNICIPAL CORPORATION, 66, 509. 

ture property, railroads, 454. See animals, 36; constitutional law, 192, 220, 521, 557; 

grantee, paramount title, 330. contract, City of New Orleans v. Great Southern, 
husband and wife, consideration, 482: husband and etc. Co. ann. cas. 233; eminent domain, 246, 506; es- 

wife, dower, homestead, 534; husband and wife, sub- toppel, 222; evidence, 327; intoxicating liquors, 65, 

rogation, 143. 508 ; landlord and tenant, 481; limitations, 533, 641; 
{edement. B priority, notice, 356. inandamus, 330; nuisance, R. D. 363; officer, 331, Hef 
ease with right to purchase, 404; lien, priority, 303. pleading, 644; railroads, 617; taxation, 80, 175, 


a 
. 








XUM 


marshalling assets, 21, 303; marshalling assets, subro- 
gation, 277; merger, 66, 404; modified decree, 534 

note, consideration, 404; note, dute, 303 ; notice, record- 
ing act, judicial sale, 615. 

parol agreement, 482; partial release, remainder, 534; 
payment, 356; payment, purchase, subject, 454; pen- 
alty, 66; possession, 642; power of attorney, 642; 
power of sale, death of mortgagee, 303; power of sale, 
delivery, 171; power of sale, validit , 642; pre-exist- 
ing debt, present loaa, 482; prior ty, fractions of 





water and water- courses, 619. 

abutting owners, streets, right of way, highway, 225; 
actions against, 405; actions against demand, 66; 
action, verification by mayor, 171; annexation, 
court, 454; appointing officers, 66; assessment, irreg- 
petlarities, 454. 
bonds, bona fide holder, 303; bonds, election, 9%; 
bonds, impairing contracts, 643. 
+ are licenses, 66; bridges, 330; bridges, liability, 
615. 
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MUNICIPAL CORPORATIONS—Continned. 


certificates, payment, 66; change of class, 250; change 
of grade, damages, 225; chunging grade ot street, 
compensation, 534 ; changing street grades, damages, 
303; committee, 200 ; constitution, appeal, 405; con- 
tract, charter, 454; contracts, injunction, 171; con- 
tracts, ordinances, 643; correction, mistake, 405; 
council compromise, appeal, 560; creation, constitu- 
tional law, 325. 
cannot, after granting a franchise for a valuable con- 
sideration, require further payment for the exercise 
it, see contracts, City of New Orleans v. Great 
Southern, etc. Co. ann. cas. 
damages, 200 ; dedication, statute, 482; defective side- 
alk, 356; defective streets, 454; defective streets, 
action, 143; defective streets, charter provision, 380; 
defective streets, coasting, 303; defective streets, 
injuries, 615; delegating le: islative power, 615; di- 
vision, funds, 277; ivision, limitations, 66; drainage, 


elections, ballots, 250; elections, contests, 643; eminent 
domuin, statutes, 356; erecting public building, 303. 

false pretenses, 63; fire and police districts, 250. 

"se consequential damages, 250. 
ouse of prostitution, 331. 

improvements, assessments, 643; improvements, lien, 
statute, 331; indebtedness, taxation, 587; insufficient 
drainage, 482; insurance, license, statute, 587; irri- 
gating ditches, liability, 331. 

lien, assessments, improvements, 172; license, 56! ; li- 
censing vehicles, 331; lighting streets, 303. 

markets, 587; markets, ‘construction of law, 331 ; mayor, 
21, 482; mayor, re- -election, 277; monopolies, 277, 428. 

necessary population. incorporation, 21; negligence, 

643; negligence, oridge between 

cities, 21: negligence, danger signals, 172; negligence, 
notice, 172; notice, 143, 330; nuisance, 381, 587; nui- 
sance, abatement, “429. 

ofticers, chunging salaries, 225; officers, removal, 509; 
opening streets, 67; ordinances, 67, 172; ordinances, 
buildings, 643; ordinances, licenses, 331; ordinances, 
misdemeanor, 560; ordinances, nuisance, 67; ordi- 
nunces, pe 380; ordinances, penalties, 643; or- 
Ainances, pub cation, 143; ordinances, specifications, 


paving streets, 143; police, statute, 429; police depart- 
ment, 429; police pension, 277; police power, tele- 
graph, 308 ; powers, 331; powers of municipal corpo- 
rations, some leuding cases, L. A. by Joseph A. 
Joyce, i79; powers, fire ty eee bon practices, 67; 
presentation of claims, presumption. 331; process, 

7; public improvements, injunction, 587; public im- 

Pe » petitioners, 225; public improvements, 
statute, 

railroads, 356; railroad aid, 381, 429; recitals, holder, 
405 ; refunding indebtedness, 534; renting city hall, 
454; reorganization, 331. 

scales, 67; school district, fines, 455; sewers, 509, 5%; 
sewers, ‘affidavit of defense, 303; sewers, bonds, 225: 
sewer, drainage, 429; sewers, negligence, 200; sewers, 
statutes, 117; slaughter houses, 331; statute, 381, 643; 
stock, illegal ny 643; streets, 561; streets, ad- 
verse possession, 534; streets, damages, 9%; streets, 
obstructions, 250; streets, railroads, 67, 381; streets, 
abutters, 172; streets, railroad tracks, 615; street 
improvements, 303; street improvements, assess- 
ment, 534; street improvements, contract, repeal ae 
ordinance, 143; street improvements, damages, ; 
street improvements, equity, 482; street improve: 
ments, United States, 615; street railroads, 95 ; Street 
railway monopolies, 172. 

taxation, 561; taxation, exemption, 117; towns, appeal, 
143; towns, licenses, 643; towns, limitation, 225: 
township, villages, 331; trustee, bond, statute, 200. 

vacating streets, 455. 

water rates, revenue 


67. 
ft 4h te OFFICERS. See jurisdiction, 249. 


See bail, 17; criminal law, 113, 138, 167, 194, 297, 449, 582, 
610; criminal practice, 194; homicide, 92. 
evidence, instruction, 67. 


MUSICIANS. See army and navy, 273. 
gg yee 


accou 
MUTU UAL ACCOUNTS. See limitations, 249. 
MUTUAL AID ASSOCIATION. See libel and slander, 330. 
MUTUAL BENEFIT. 


nts, 447; insurance, 452. 


See insurance, 42, 198, 613; i peooting. 14. 
MUTUAL BENEFIT ARSESS 


a See insurance, 65. 


NAME. 
See criminal law, 138, 325, 505; deed, 326; practice, 202; 
description, 561 ; misnomer, venire, 429, 
NARROW CHANNEL. See collision, 165. 
NATIONAL. 
See banks, 135, 
NATIONAL BAN ks. 
attachment, 424; criminal law, 18; federal question, 
168; insolvency, 140; limitation, 94. 
N\TURAL BOUNDARIES. See adverse possession, 606. 
NATURAL GAS. See corporation, 136. 
NAVAL OFFICER. See army and navy, 635 
NAVIGABLE RIVERS. 
See federal question, 479. 
a of tolls, not effected by ordinance of 


NAVIGABLE WATER. 
See bridge, 527; public land, 645. 
obstruction, indictment, 482. 
NEAREST AND LAWFUL HEIR. See will, 458, 
NEARPASS V. NEWMAN. 
ann, cus. 131. 
NECESSARIES. See parent and child, 483. 
NECESSARY PARTIES. See practice, 226. 
NECESSARY POPULATION. 
See mnnicipal corporation 
NECESSARY POSSESSION. "See quieting title, 406. 
NECESSARY SUPPLIES. See partnership, R. ’D. 230. 
NECESSARY TITLE. See ejectment, 377 
NECESSITY. See eminent domain, 275. 
NEGLECT OF DUTY. Seeb inkruptey, 164. 
NEGLIGENCE. 
See M28 306 Ai 60; bailment, 526; carrier, 61,89, 113, 165, 296, 
447, 581. 608 5 collision, 505; cor rations, 18, 
244, 297, 376; counties, 505 ; evidence, S873 executor. 
40; infant, ‘u; insurance, 42; limitations, 566; mari- 
time lien, ‘ba6: master and servant, 21, 43, 95, 117, 142, 
171, 199, 249, 330, 356, 380, 404, 481, 508, 531, 560, 587, 615, 
= municipal corporation, 21, 66, 172, 20, 250, 380, 428, 
560, 643; notary public, 357; partnership, 455; pilots, 
; pleading. 22, 96, 144, 382, 381, 405, 585, 616: practice, 
i principal and agent, 617; railroads, 70, 279, 306, 
, 382, 484,510, 511, 562, 617; res gestae, 333; stock, 
it stock ki lling, ‘57, 590; Sunday, Sharp v. Town- 
ship of Evergreen, ann. cas. 160; te ezrams, 591; tele- 
graph companies, 175, 253, 334, 333, 511; warehouse. 
man, 71; water, 458; wharves, 254, 383. 
accident, 534. 
banks, » jury, 172; boarding train in motion, 220. 
canals, liability of State, 331; carriers, infint p»ssen- 
ger, 643; carrier, shea ge 200; child, railroad, 
200; common carriers, proof, 405; comparative, in- 
structions, 95; constructions, 256, 482; contributors, 
railroad Slora ab, cas 172; contributory, 455; contribu 
tory, carriers, 1 643; contributory, crossing, o 
damages, 200, contributory, defective bridge, 
contributory, jury, 534; contributory, Sewhatios, $8 
contributory, overflow, 331; contributory, pd og 
21, 22, 303; contributory, railroad cross ng, 143, 405, 
482, 509, 561; contributory, seaman, 225; contributory 
negligence, 95, 143, 172, 200, 225, 831, 381, 402, 452, 509; 
contributory negligence, highway, township, bur- 
den of proof, compulsory nonsuit, Mill Creek 
Township v. Perry, ann. cas. 103; contributory negli- 
gence, jury, 587; contributory negligence, nonsuit, 
33; contributory negligence, pleading, 278; contrib- 
utory negligence, practice, 455; contributory negli- 
geucr, unlawful act, 643. 
damages, 172; damages, opinion, 356; dangerous occu- 
pution, BUT: dangerous premises, imitation, 303; dan- 
gerous premises, visitor, 587; death, purties, 67; 
defective appliances, 429; defective premises, 356; 
druggist, 357. 
employee, passenger, 67; evidence, 357. 
fellow servants, directing verdict, 225; felony, 44; find- 
ing, law facts, 250; fires, 275; fire, railroads, 143, 482; 
fires, railroads, contributory, 
highways, town, 117. 
injuries, evidence, 429. 


ury, 67. 

hiaviiiey, 534; loss of neoperty OF fire, 357. 

master and servant, 95, 357, ; master and servant, 
= 482. 

nonsuit, 455, 587. 

ordinary case, evidence, 143. 

parties to action, 67; passenger in freight train, 200; 
personal action, 95 ; persons on track, 201 ; pleadings, 
proof, variance, 200 ; prairie fire, jury, 200; province 
of court, 201: proximate cause, 95, 331; proximate 


a 
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ed ee eed 
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MUTUAL BENEFIT SOCIE cause, toll, 250 ; ae und remote cause, 95. 
See insurance, 403. question for jury, 4 
assessment, forfeiture, 405. railroad, 95, 200; railroad, burden of proof, 482; rail- 
beneficiary credito r, 405. roads, contributory, 587; railroads, crossing, 225, 
MUTUAL MPANIES. See insurance, 223. 615; railroad crossings, care, 143; railroads, em- 
MUTUAL FAULTS. See collision, 352. ployee, 172; railroad, fires, 67; railroad, inspection, 
MUTUAL INSURANCE. railroads, Iowa law, 172; railroads, starting 
insurance, assessment train, 615; railrouds, trespasser, 331; railroads, vio- 
MUTUAL STIPULATIONS. -— contract, 557. lation of rules, 405 ; reasonable care. 44. 
MYER, WILLIAM G service of stallion, risks, 22; ie A Gu nt Deal 
editor of “Federal Decisions, ” Vol. XX, R. P. 228. | ter State, 509; sparks from engine, e a ee 4 


NAIL-RODS. See customs dnties, 298. , stock, fence, 117; street railway, 331, 509; switch 
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NEGLIGENCE—Continded. 
crossing, license, 405. 
tracks in streets,615; trespass, 587; trespasser, 201, 225; 
trespasser, dumages, 143; trespasser, dangerous 
premises, 455 ; turnpike sr ame 509. 
unsafe premises, vessel, : 
NEGLIGENCE OF VICE-P RINCIP: AL 
master and servant, 302. 
NEGOTIABLE. See bills and notes, 636. 
NEGOTIABLE INSTRUMENT. See equity, 530. 
accommodation, indorser, 615; affidavit of defense, 
practice, 304; agreement not to sue, 643. 
consideration, forbearance, 44. 
demand, notary public, 67. 
— ratification, 643. 
fraud, 58 
indorsement, 331, 643. 


'y, 509. 
NEGOTIABLE PAPER. 

See guaranty, 613; railroad, 510. 

accommodation note, 278; accommodation, notice of 
protest, 429. 

demand note, limitations, 250. 

evidence, 22; extension, indorser, 578. 

fraud, 642; fraud, innocent holder, 381. 

indorsement, accommodation indorser, 357; 
ment, er es indorser, notice, 561. 


indorse- 


protest, jury, ; protest, waiver, 613. 

transfer be ore wiped emg! 357. 
NEGOTIABILITY. See bills and notes, 17. 
NEGOTIATION 


see warehouse receipts, 476: warrants, 307. 

NEW APPEAL. See appeal, 

NEW APPOINTMENT. See executor, 197. 

NEW CAUSE OF ACTION. See pleading, 381, 483. 
NEW CONSTITUTION. See homestead, 355. 
NEW CONTRACT FOR SALE. 

See evidence, Magill v. Stoddard, ann. cas. 292. 
NEW COUNTIES. See mandamus, 481. 
NEWLY-DISCOVERED EVIDENCE. 

See criminal law, 245, 449, 476; Judgment, 141; 

172, 304, 321, 455; practice, 252, 456, 536, 562, 
NEW ERA BEERS. See intoxicating liquors, 169. 
NEW EVIDENCE. Sce practice, 305. 
NEW JERSEY COURTS. 
comments on, C. E. 73. 
NEW MARK, NATHAN. 
author of a treatise, ‘the law of bank deposits,” R. 


P. 280. 
 ~4 MATTER. 
~ton 251, 561. 
NEW 


See principal and surety, 645. 
NEW OBLIGATION. See payment, 483. 
NEW PLAINTIFF. See pleading, 64. 
NEW PROMISE. 

oe , 89; limitations, 330; 


NEW QUESTION. 
NEW 


See upp 635; practice, 69. 

NEW EORY. See practice, 96. 

NEW TRIAL 

See appeal, 242, 323, 399. 580, 607, 635; criminal law, 244, 

326, 549, 58:, 610; criminal ‘practice, 18, 39, 477; error, 
327; judgment, 508, 641; 142; justice 4 the 
pence, 277. 560; practice, 22, 68, 69, 118, 202, 252, 278, 306, 
382, 406, 456, 481, 536, 562, 588, 617, 645; pon ben hg title; 


new trial, 
if 


limitations, R. D. 
See appeal, 474. 


justice, 


1 

affidavits of jurors, damages, Alexander vy. 

ann. Cas. 

evidence, newly- discovered evidence, 304, 331; newly- 

discovered evidence, diligence, witness, 172. 
practice, 9*, 587 ; practice, evidence, witness, 429; prac- 
~_ nominal damages, record, 44; presumption, new- 
y -discovered evidence, 455. 
tne affidxvit of jurors cunnot be heard on a motion 
for new trialonthe ground of mistake, Alexander 
mf Humber, ann. cas. 26.). 
W WRIT. See certiorari, 626. 
NEXT FRIEND. See ogee and child, 381. 
NEXT bd KIN. See will, 
NEXT TERM. See ttn . oe, 
NO ADMINISTR ATION. See equity, 63. 
NO SERV _—— See judgment, 21. 
NOL. PR 

See le practice, 245; malicious proseeution, 142. 
NOMINAL DAMAGES. See new trial, 4. 

NON APPEALABLE SUITS. See injunction, 480. 
NON-APPEARANCE. See appeal, 526 
NON-COMPOS. See guurdian, 276. 
NON-DELIVERY. See telegram, 618. 

NON- po tag See criminal law, 610. 

NON-J' DER. See abatement, 163. 

NON- SEGOTI IABLE. See —_ and notes , 89. 
NON-PAYMENT. See tax, 
NON- Od OF ALI WON ry. See divorce, 299. 
NON- RESID 

See es all 526; costs, 62, 476; divorce, 275; 

jurisdiction, 355; limitations, 641: practice, 202; re- 
moval of causes, 333; taxation, 23, 203. 


Humber, 





. 


NON-RESIDENT DEFENDANT. 
NONSUIT. 


See appeal, 219; justice of the peace, 277, 330. 
negligence, 303, 455, 587; practice, 357, 510, 645. 
compulsory nonsuit, a refusal to euter a compul- 
sory nonusuit cannot be assigned as error, Mill 
Creek Township vy. Perry, ann. cas. 103. 
cost, statute, construction, 331. 
NON-TRADING FIRM. Sce partnership, R. D. 230. 
NON TRANSFERABLE TICKET. See carrier, 556. 
NORTHERN PASSAGE. See ~ 4 563. 
NOT ACCRUED. See damuges, 195. 
NOT COMPLETED. Sve deposition, 221. 
NOTARY. See pleading, 22. 
NOTARY FEES. Sve taxation, 485. 
NOTARY PUBLIC. 
See negotiable instrument, 67. 
— damages, 357. 


NOTES. 

See alteration, 579; contracts, 166; evidence, 299; gar- 
nishment, 168, husband und wife, 41, 93; mortga, es, 
66; mortgage, 303, 404; payment, 3535; plesding, 38 : 
pledge, 3u4 ; principal’ und agent, 69; principal and 
sur ety, 118; sale, 511; vendor, 254. 

NOTES FOR COLLECTION, See banks, 296. 
NOTES FOR INSTALLMENTS. See contract, 37. 
NOTE FOR PREMIUM. See insurance, 93. 
NOTES OF TESTIMONY. See criminal law, 477. 
NOTICE 

See agent, 417; appeal, 60, 89, 164, 555, 607; assignment, 
447; assumpsit, 89; uttachment, 36, 295 ; ‘attorney, 465 ; 
bankruptcy, 527; bills and notes, "296, ’879, 636 ; bonds, 
89; certiorari, 165; chattel mortguge, 376, 527; corpo- 
ration, 528; damage, 114; demurrage, : drain e, 
450; eminent domuin, 583; estrays, 377; rte 
execution, 216, 246, 584, 612; executor, 197, 558; execu- 
tors and administrators, Boyd v. Wyly, ann. cas. 
346; gift, 140; highways, 198; homestead, 559; hus- 
band and wif e, 198; nsolvency, 613; insurance, 4l, 
93, 248; judgment, 14, 329, 379, 586; landlord andten- 
ant, 408, 481, 614; marriage, 560 ; muster and servant, 
508 ; mechanie’s lien, 44; mines, 615; mortgage, 66, 
856, 587,615; municipal corporation,!43, 172, 380; negli- 
gence, 95; negotiable paper, 561; nuisance, ‘Slo, y 
v. Dilworth, unn. Cus. 440; partnership, 96 96, 3; 
455, 562; pledge, 430; poor laws, 226; practice, 118, 617; 
principal an ugent, 113, 516; princi al and surety, 
4941, 536; public lands, 382: Tailroa » 430; sale, 253; 
States, 886; see taxation, 70, 175, 563; tax- title, 511; 
trust, ily, 2M, 619; vendor and vendee, 120, 453, 486, 
619, 647; writ, 72. 

agent, corporation, 143. 

formal notice not necessary to bind indemnitor if he 
appears and defends, see Davis v. Smith, unn. cas. 


See jurisdiction, 224. 


judgment, carrier, 364. 

mortgaged sule, 615. 

where oue isin possession of lind claiming under a 
parol contract of purchase, a purchaser from the 
former owner is chargeable with notice of the equi- 
ties of the person in possession, Brinser v. Ander- 
son, ann. cas. 342. 

NOTICE TO BROKER. See insurance, 93. 

NOTICE OF CHANGES. See partnership, 44. 

NOTICE BY DEED. See limitations, 249. 

NOTICE TO HEIRS. See homestead, 92. 

NOTICE TO OWNER. See mechanic’s lien, 560. 

NOTICE OF PROTEST. See negotiable paper, 429. 

NOTICF BY PUBLICATION. See attachment, 475. 

NOTICE OF REDEMPTION. See taxation, 119. 
NOTICE OF SALE. See taxation, 457. 

pe dtl TO SUIT. See tenancy at will, 591. 

TICE TO THIRD PARTIES. See py irtnership, 588. 
NUDUM PRACTUM. See contract, 17; subscription, 227. 
NUISANCE. 

See injunction, 20; judgment, 301; 
tion, 67, 381, 429, 537; parties, 661; 
ter-courses, 227, 

abatement 143, 427; abatement, conterminous propri- 
etors, Perrine v. Taylor, ann. cas. 217; abatement, 
— pel, 357; abatement, injunction, 561; alienation, 

athe successive action, heirs, notice, abatement, 
fo v. Dilworth, ann. cas. 440. 

chureh bells, damages, R. D. 435: constitutional law, 
public health, statute, 429; continuing nuisance, sur- 
vival of action, 331. 

conveyance of the land on which a nuisance is main- 
tained does not relieve the original owner from lia- 
bility therefor, Sloggy v. Dilworth, ann. cas. 440. 

ony. injunction, 143. 

, mates commissioners, 587. 

509; municipal corporation, vil- 
lage corporation, picnic grounds, R. D. 363. 
one who maintains a nuisance on his land is liable in 
ae es therefor to any one injured thereby, Slog- 
ilworth, ann. cas. 440. 
powclation of offensive matter into the cellar of an 
oe proprietor is a nuisance which will be 
abated, Perrine v. Taylor, ann. cas. 217. 
railroad bridge, special dumage, 394. 


municipal corpora- 
pleading, 406; wa- 
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NUISANCE—Continued. 
sidewalk, 67; special damage, abatement, 483; special 
liability, 236. 
undertaker’s establishment, 96; 
switching, 67. 

water, embankment, 250. 

NUL ae See pleading, 588. 

NULLA BONA. 

See fraudulent conveyance, 612; pleading, 510. 
NULLITY OF MARRIAGE. See marriage, 170. 
NUMBER OF VOTERS. See counties, 18. 
NUNC PRO TUNC. See practice, 589. 
OATH. See criminal law, 221. 
OBJECTION. 

See appeal, 474; criminal law,476; deposition, 425; evi- 

dence, 584; judicial sales, 301; practice 

OBJECTION TO EVIDENCE. _ ’See practice, 406, 430. 
OBJECTIONS NOT RAISED. See appeal, 504, 
OBLIGATIONS. 

See contracts, 252; good-will, 140; railroads, 589. 
OBLIGATION OF CONTRACT. 
eminen domain, 275. 
federal jurisdiction, C. E. 49. 
OBSERVING. See collision, 636. 

OBSTRUCTING. 
See drainage. 638; sgh ae 168. 
OBSTRUCTING ALLEY. See pleading, 68 
See criminal law, 38; easement, 91, 638; highways, 149, 
223, 452, 480; municipal corporations, 250; na gable 
waters, 482’; railroad, 22, 118. 
OBSTRUCTION OF STREAM. See water, 307. 
OBTAINING INFORMATION. See witness, 204 
ag ne NG yt UPON FALSE PRETENSES. 
nd 
OBTAINING y POSSESSION. Sée lease, 301. 
CUPANCY. See railroads, 145; trespass, R. D. 622. 
OCCUPATION. See license, 404; tax 
OCCUPATION OF HOUSE. See Pe hel 141. 
OCCUPATION OF PARTIES. See libel, 170. 
pian a: RL ay CLAIMANT’S LAW. See ejectment, 377. 
See criminal i, ty 425; criminal practice, 425; first 


offenses, C. E 
OFFERS. IN PENITENTIARY. See criminal law, 18. 
papnent, 329; practice, 406. 


romise, 581; 
OFFER. OF COMPROMISE See evidence, 327. 
OFFER AND EXCEPTANCE. See contract, 528. 
OFFER OF JUDGMENT. See costs, 166, 476. 
OFFICE, See | ces 642; quo warranto, 305. 
abolition, 
S ibility, a 381. 
cers, quorum, 226. 
semevel. statutes, 226. 
sheriff, auditor, 643. 
term, 509; trying title, jurisdiction, 405. 
tenure, amendment, " 
vacancy, statute, township, 226. 
OFFICE AND OFFICERS. 
appointment, constitutional law, 44. 
jail, county officers, 22. 
statute, 
vacancy, 561. 
FFICER. 


unloading cars, 


See certiorari, 527; co ration, 528; criminal law, 326; 
election, 583; false mprisonment, 63; jurisdiction, 
330; municipal corporation, 225, 509; office, 226; re- 
plevir:, 333. 

appointment, revocation, 509. 
clerk, issue of writ, damages, 201. 

deputies, women, 334. 

error in judgment, liability. -_ 

indictment, embezzlement, : 

misconduct, constitution, at: ‘municipal co. 


ration, 
sewess, 331; municipal corporation, qual 


fication, 


— oo = official bond to persons to whom he owes 
x Ak. arshman v. Winterbottom, ann. cas. 156. 
public, liability of on official bonds, Harshman v. Win- | 
terbottom, ann. cas. 156. 
road commissioners, officers de facto, 250. 
salaries, jails, 172; salar » Warrant, 250. 
State officers, title te too ce, equity, injunction, ex post 
Fane —~ “- — 


OFFICERS DE FACTO. See officers, 250. 
OEFICIAL. See bonds, 1 5. 
pie tLe AOTS. ocatebtn, 136. 
OFFICIAL BOND. 
See aes — 165; Guestiee and ward, 559; principal 
and s 'y, 589: surety, 119. 
liability, of pe officers on, Harshman v. Winterbot- 
tom, ann Cas. 156. 
statute, 588; surety, shane of duty, 643. 
there is no breach of official bonds where there is no 
a of duty, Harshman v. Winterbottom, ann. 
cas 
ya th CHARACTER. See utes law, 167. 


q 





FFICIAL DEPOSITS. See a 
OIL LEASE. See subrogation, 382 


‘PARAMOUNT TITLE. 


OLEAGINOUS SEED. See patents, 201. 
OLEMARGARINE. See constitutional law, 589. 
OLOGRAPH. See wills, 334. 
OPENING. See judgment, 301, 379. 
OPEN ACCOUN See limitations, 330. 
OPEN DECREE. See divorce, 275. 
OPENING STREETS. See munic ipal corporatiou, 67. 
OPERATING EXPENSE. See mortgage, 642. 
OPINION 

See criminal law, 529; eminent domain, 327; evidence, 

479.5 ICED" Se e, 356; witness, 431, 512, 648 

OPINI¢ x FIL See judgment, 43, 
OPPOSING INTEREST. See evidenc e, 275. 
OPPOSITION. See insolvent, 5385. 
OPTION CONTRACTS. See gambling, 64. 
OPTIONAL CONTRACT. See specific performance, 333. 
ORAL. See limitations, 380. 
ORAL AGREEMENT 

See consideration, 400; contract, 244. 
ORAL CONTRACT. See specific performance, 457. 
ORAL GIFT OF LAND TO SON, 

See fraudulent conveyance, R. D. 490. 
ORAL LICENSE. See railroad, 70. 
ORDERS. 


See appeal, 36,635; counties, 18; criminal law, 221; ex- 
ecutors, 53; guardian, 585; injunction, 507; limita- 
tion, 116; mandamus, 

acceptance, 616. 

ORDER AFTERWARDS. See executors, 612. 
ORDER OF COURT. 
See perishable | property, 


417. 
ORDER AFTER FINAL JUDGMENTS. See appeal, 474. 
ORDER FOR JUDGMENT. See appeal, 36. 
ORDER NISI. See writ, 147. 
ORDER OF PROOF. See practice, 645. 
ORDER OF REFERENCE. See appeal, 580. 
ORDINANCES. 
= on 61; counties, 244; criminal law, 637; mu- 
ae corporation, 67, 143, 172, 331, 380, 4 454, 560, 643. 
of] 1777, not applicable to — ‘for use of improvements 
of navagable rivers, R. D. 7 
ORDINARY — See Seipanee, 143. 


OR. See mines, 330. 
ORIGINAL CONTRACT. See maritime lien, 170. 
ORIGINAL NOTES. See criminal, 477. 
ORIGINAL PAPERS. See appeal, 135. 
ORIGINAL UNDERTAKING. See fraud, 639. 
ORNAMENTS. See will, 359. 
ORPHANS. See courts, 38. 
OTHER INSURANCE. See insurance, 20. 
OTHER OFFENSES. See criminal law, 194. 
OTHER PROOF, See criminal law, 400. 
OTHER RIGHTS. See public lands, 118. 
OTHER STATEMENTS. See criminal law, 353. 
OTHER THEFTS. See criminal law, 193. 
OTHER TRANSACTIONS. See usury, 71. 
OUR INDEX NUMBER, C. E. 621. 
OUSTER. See jurisdiction, 170. 
OVERFLOW. 

See yy 610; negligence, 331. 

damages, 138. 
pak. ras! DEED. See limitation, 614. 
OVERPAYMENT. See executors, 276. 
OVERRULING MOTION. See appeal, 219. 
OVERVALUATION. 

See insurance, 198; taxation, 203. 
OWNER. 

See corporation, 38; criminal practice, 114; ferry, 459; 


Young v. Keller, ann. case. 


intoxicatin liquors, 21; taxation, 431; wharves, 254. 
OWNER OF VESSEL. master and servant, 170. 
OWNERSHIP. 


See assignment, 16; cattle, 527; criminal law, 138, 194, 
610; criminal practice, 194; ejectment, 167; insur- 
ance, 42, 559; liens, 404; master and servant, 170; 
——— lien, 171; pleading, 173; public lands, 252; 

levin, 382; trespass, 203; water-courses, 146. 

ost R. See fisberies, 115, 530, 584. 
OYSTER LAW. See fisheries, 451. 
OYSTER TRADE. See interstate commerce, 428. 
PACKING CHARGES. See customs — 
See mortgage, ‘ 
PARDON. See habeas corpus, 41. 
PARENT AND CHILD. 

= criminal law, 401; trade-mark, R. D. 362; witness, 
abandonment, 644. 
consideration, next friend, 381; custody of child, 483. 
damages, 509; divorce, 357. 
emancipation, 357. 
gift, sale, parol evidence, 44. 
— and ward, legal relation of, treatise on, by 

G. W. Field, review of , KR. P. 

talneles to child, action, 455; 

tion, 455 

loco parentis, necessaries, 483. 
personal effects, custody, 143. 
support, indictment, 331; support, payment, 143; sup- 
port, promise to pay, 96. 
support and services, appeal, record, evidence, Mc- 
arvey v. Roods, ann. case. 184. 


“immovables, considera- 
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PAROL, 

See contract, 528; evidence, 40, 246, 299, 327; evidence, 
Magill v. Stoddard, ann. cas, 292; gifts, 64, 222, 300; 
judgment, 523; shipping, 457; trust, 23, 306, 538. 

PAROL AGREEMENT. 

See bills and notes, 556; boundaries, 113; fixtures, 328; 
fraud, 530; mortgage, 482; mortgage, Turner v. John- 
son, ann. cas. 599; partition, 304; statute of frauds, 
Turner v. Johnson, ann. cas, 599; trust, 46, 175, 334. 

PAROL CHANGES. 

See contracts, 325; payment, 588. 

PAROL CONTRACT. 

See e — y 195; 
vendor, 486. 

PAROL CONTR ACT FOR LANDS. 
= — necessary to establish such a contract, Brin 
Anderson, ann. Cas. 342. 
PAROL CONTRACT FOR SALE OF LAND. 

statutes of fraud, evidence, consideration, boundaries, 
adverse possession, damages, rescission, Brinser v. 
Anderson, ann. cas. 342. 

PAROL CONTRADICTING WRITTEN. 

See evidence, 115. 

PAROL EVIDENCE 

See bond, 447; contract, 37, 62, 113, 136, 166, 581; deed, 
114, 298, 583; evidence, 196, 299; insurance, 379; insur- 
ance, Imperial, etc. Co. v. Dunham, ann. cas. 628; 
limitations, 142; parent and child, ¢ pleading, 173; 
principal and surety , 305 ; sule, 175, 56 3. 

bills and notes, 608. 

PAROL GIFT. See married woman, 481. 
PAROL GIFT OF REALTY. See gift, 140. 
PAROL LEASE. See landlord and tenant, 586. 
PAROL PROMISE. See trust, 23. 
PAROL TO VARY WRITINGS. See evidence, 327. 
PAPERS. See conversion, 136. 
PAPERS TO JURY ROOM. See criminal practice, 18. 
PAPER WRAPPERS. See patents, 201. 
PARSONAGE. See landlord and tenant, 43. 

RACT. See contract, 90. 
PART OWNERS. See lease, 142. 
PART PERFORMANCE. 

See contract, 90; fraud, 63, 354; pleading, 430; specific 

performance, 16. 

PART PROPERTY. See costs, 448 
PART OF TRAC T, See taxation, 334. 
PARTED LINE. See collision, 136. 
PARTIAL DISTRIBUTION. See executors, 115. 
PARTIAL PAYMENT. 

See claims agaiffst United States, 636. 
PARTIAL RELEASE. See mortgage, 534. 
PARTIES. 

See action, 579; appeal, 60, 607; attachment, 89; corpo- 
ration, 557; ejectment, 558; equity, 19, 40, 353; error, 
63; evidence, 168 ; execution, 40; executors, 20, 40, 197, 
530; husband and wife, 198, 531; intoxicating liquors, 
379; mechanic’s lien, 235, 454; partition, 201, 429; part- 
nership, 22, 561; patents, 173; pleadings, 251, 278, 455, 
535: practice, 69, 202, 252, 278, 1305, 332; public lands, 
305 ; res udjudicata, 306 : sequestration, 2U3; taxation, 
145, 15; trust, 538; vendor and vendee, 119, 358; venue, 
23; witne ss, 23. 

beneficial interest, 429. 

death, survivors, 583. 

executors and administrators, 616. 

nuisance, restraining, 569. 

ey acting jointly are liable for a nuisance created 

p< A their joint action ; if they act severally, each is lia- 
be e for his own acts, Sloggy v. Dilworth, ann. cus. 


specific performance, 457, 618; 






promissory note, assignment, 429. 
ARTIES TO ACTION. See negligence, 67. 

b ARTIES INTERESTED. See constitutional law, 136. 
PARTIES TO SUIT. Se vendor, 254. 

PARTING WITH TITLE. See replevin, 253. 
PARTITION. 

See appeal, 36; costs, 548; descent and distribution, 
299; divorce, 529; executors, 63); fence, 451; home- 
stead, 452; landlord and tenant,481; subrogation, 
333; tenants in common, 46, 591; trusts, 538; vendor 
and vendee, 358. 

adverse ewan, probate court, 588; 
equity, 304. 

bond pw peng by alienees of minors, 429. 

deed to third party, 381; defense, failure to set up, 357. 

laches, 644; lands in another State, 535. 

married woman, bona fide purchaser, 172. 

parol agreement, 304; parties, curtesy, 2)1; 
alty, equity, 117; practice, 69; 


allotment, 


person- 
presumption, time, 


sale, 509; sale, division, 616; sale, parties, 429; statute, 
143; statute of fr auds, 1 72. 

when admissible, 67; wills, estoppel, 510. 

PARTNERS. 

See attorney, 505; chattel mortgage, 324; contracts, 193; 
executor, 196; judgment, 614; parties, 278; purtner- 
ship, 304, 535; pleading, 96. 

action between, 429. 

damages, 278. 

effect of udmissions Dy, L. A., by Stewart Repalje, 491. 





PARTNERSHIP. 

See py ee 16, 242; gost nment, 61, 607; attachment, 
112; bankruptcy, 527; bills and notes, 424; equity, 450; 
estoppel, 377; executors, 168, 354; garnishment, 507; 
husband and wife, 169, 507; insolvency, 140; jurisdic- 
tion, 330; limitations, 330; pleading, 588; practice, 
144; witness, 71. 

accounting, 381; cone ng books, 143; accounting, 
corners, 201; accounting, imitation, 22; accounting, 
proof, 67; accounting, settlement, 561 ; action against, 
libel, 483; assignment, 429; association, deed, 143; au- 
thority of partner, 67, 455. 

chattel mortgage, promise to pay another’s debt, 67: 
claim of partoer, creditor, 117; compensation of 
partner, 34; contract, estoppel, 357. 

definition, 331; dissolution, conflicting evidence, 6; 
dissolution by death, harmless error, 172; dissolu- 
tion, estoppel, 535; dissolution, notice, 226; dissolu- 
tion, release of debt, 172. 

evidence, 405. 

false representations, estoppel, R. D. 282; fictitious 
claim, 201; fictitious firm name, certificate, 304; 
firms, 22; firm ussets, —_, 96; firm name, service, 

278; fraud, accounting, 68 

good will, injunction, 510; guaranty, 226. 

neoming partner, 96; individual debt, purchaser, 644; 
indorser, 616; insolv ency, 561; insolvency, sale, 68; 
instructions, 405. 

itis the duty of a partner in possession of the part- 
nership property to pay the taxes thereon, Chapin 
v. Streeter, ann. Cas, 468. 

judgment, record, 44. 

lease, notice, 278; levy, individual debt, 96; liabilities 
inter se, 429; ability of retiring partner without 
notice of dissolution, L. A., by 8. D. Thompson, 567; 
limitations, 68; limited partnership, 483; limited 
partnership, fraud, 644; limited partnership, negli- 
gence, 455; liquidating partner, 357. 

manager, 483. 

non-trading firm, contract, necessary supplies, stat- 
ute of frauds, R. D. 230; notice of changes, dissolu- 
tion, 44; notice to third parties, 588. 

parties, 2, 561; partners, 535; partners, holding out as 
partners, 304; power of partner, 429; power of part- 
ner, medical "services, 201; powers, "ratific ation, 429; 
profits, salary, 616; proof, pleading, 616; property, 
real estate, 535; purchaser of interest, 408. 

sale, charg e on land, %; scope of business, 387; 
sealed .contract, limitations, 588; speci ul, construc- 
tion, 226; special partners, creditor’s bill, 510; special 
partner, general partner, assignment, 405; surviving 
partner, 588; survivor, probate court, 535. 

taxation, joint liability, party in possession, ag or 
v. Streeter, ann. cas. 468 ; taxes, joint liability, : 
third parties, 201; third person, 201; “the law of 
partnership,” treatise on, by Clement Bates, review 
of, R. P. 308 

what ¢ onstitutes, 250. 

PARTY IN POSSESSION. 

See partnership, Chapin v. Streeter, ann. Cas. 468. 
PARTY OF RECORD. See appeal, 16. 
PARTY-WALL. 

presumption, 201. 

use, statute of trauds, 117. 

PASSAGE. See munic ipal corparations, 380. 
PASSAGE OF LAW. See intoxicating liquors, 640. 
PASSENGER. 

See carrier, 37, 61, 89, 113, 165, 243, 273, 324, 400, 527, 556. 

581; master and servant, 454; negligence €,/67 ; railroad, 


430. 
PASSENGER IN FREIGHT TRAIN. 
See negligence, 20. 
PASSENGERS. 
carriers, Chicago, etc. Co. v. Pillsury, ann. cas. 288. 
on street railways, are entitled to same care for their 
7. - passengers on steam railroad, see carrier, 
R. D. 


P ASSING. TITLE. 
See banks, 323; sale, 45, 456, 485, 
PAST RENTS. See landlord and eeatiels 199. 
PASTOR. 

See elections, 39; societies, 590. 
PATENTs. 

See constitutional law, 527; ejectment, 195; jurisdic- 
tion, 259, 353; limitations, 224; mines, 330; public 
lands, 69, 118, 174, 184, 510, 536, 645; sale, 145. 

agreement to assign, 144; aging wine, 250; anticipation, 
heel plates, 561; anticipation, statuary, 144; ass’ - 
wents, 144; assignment, specific performance, 251. 

barbed wires fences, 251; breach -loaders, 226. 

chair and carriage infringement, 172; clasps, buckles, 
i44; coal stoves, discluimer, 172; combination, dam- 
ages, 561; concrete pavements, 251; consent, decree, 
contempt, 535; contract, infringement, jurisdiction. 
44; creasing paper, 172. 

dama es, 

electric sufe lining, 251; engines frames, 405; equiva- 
lents, galvanic batteries, 304 ; expiration, 291. 

fare register, limitations, 201 : fixing staples, file, wrap- 
per, 251; flax drawing machines, 201; for inventions, 
defenses, 68; foreign patents, injunctiun, 20). 
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PATENTS—Continued 

hair crimpers, prior use, 588 ; harrows, 251; harvester, 
588; hay-rakes, 251; heel plates and rubbers, 251; 
horse-collars, 351. 

infringement, damages and profits, 144; infringement, 
drawings, 455; infringement, injunction, 357; in- 
fringements, injnnction, suits, 251; infrin gement, 
license fees, 535; injunction, 173; injunction, adjudi- 
cation, 144. 

lamp burners, 251; license, future improvements, part 
owner, assignment. 173. 

license, 357; locks, 173. 

oleaginous ‘seeds, 201. 

paper wrappers, 201; parties, cross bill, 172; rads, 38 
21; post-office boxes, 588 ; preserving bonds, ; 
presumption, movable dams, 251; prior use, 405; 
public use, 68; public use, assignment, delay in ap- 
plication, 535; purchaser, foreign manufacturer, 251. 

quilting machine, 201. 

railroad frogs, 535; railway switches, 304; reissues, 
bustles, 351; reissues, hydraulic mining, 510; reissue, 
mistake, 

ship- logs, infringement, 
spindles, reissue, 561. 

= ae — transoms, injunction, 561. 


PATENTS TOR INVENTIONS. 
assignment, specific performance, 96. 
design for eg 644; dress forms, 644. 
infri , 644, 
joint Roeclica. 68. 
machine to form staple-screws, 644; mincing meat, 


201; soda-fountain, 251, 357; 





preliminary injunctions, 644. 
sleeping cur conveniences, 644. 
threatening -—_ injunc tion, 644. 
af mone oh LAWS 
ork that was not done, patents, C. E. 2 
PATENT MEDICINES. See intoxic ating liquors, 223. 
PAUPER 
See poor- laws, 44, 96, 406, 562. 
PAVEE G STREETS. See municipal corporation, 143. 
PAY. See army and navy, 36. 
PAYEE AND PURCHA* R. See bills and notes, 37. 
PAYING CHARGES. See estray, 450. 
PAYING CLAIM. See executors, 584. 
PAYING DEBTS. See exec utors, 507. 
PAYING ANOTHER’S DEBT. See contract, 193. 
PAYING FORGED CHECK. See banks, 296. 
Ot 5 yaad CLERK. See army and navy, 273. 
PA 
See agent, 191,242; appeal, 164; attachment, 870; bills and 
notes, 527; contract, 173; costs, 352; depositions, 274; 
descent and distsibution, 298; ejectinent, 558; frauds, 
168, 276; guuranty, 197; guardian ana ward ; 300; in- 
surance, 41, 198, 223, 480; internal revenue, 276; judg 
ment, 481; legacy, {403; limitations, 199, 404, 533, 542, 
mistake, 303; mortgage, 66, 856, 454; municipal 
corporation, 66; parent and child, 143; pleading, 455; 
principal and agent, 484; promissory note, 44; rail: 
roads, 646; sale, 253; schools, 618; subrogation, 589; 
surety, 203; taxation, 70, 175, 436, 563 ; usury, 204; will, 


383, 

acceptance of order, 535; application, note, 535; au- 
thority to receive, 616. 

cashier’s check, jury, 483; check, ~ a 173; check, 
delay, 430; condition, precedent, 455. 

defense, 201; duress, protest, 251. 

forged sec urities, recovery, 561. 

new obligation, 483. 

previous debt, 535. 

releuse, 

set-off, 644. 
written spares, - change, 588. 

PAYMENT OF See fraudulent conveyance, 402. 
PAYMENT BY HEIR ” See usury, 71. 

PAYMENT BY eee See will, 280. 
PAYMENT AFTER MATORIT 

8ee bills and notes, 351. 

PAYMENT BY MORTGAGE. See mormenee. 66. 
PAYMENT AFTER RECEIVING GOOD 
See custom duties, 248. 
PAYMENT IN SCRIPT. See bonds, om 
PAYMENT TO SELL. See executors 
PAYMENT OF SERVICES AND SUPPORT BETWEEN 
yp OF FAMILY. 
L. A. by Eugene McQuillin, 51. 
PECUNIARY CIRCUMSTANCES, 
See malicious prosecution, 428. 
PEDDLERS OF MEDICINE. See licenses, 453. 
PEMBERTON V. KLEIN. ann. cas. 108. 
PENAL ACTION. See action, 272. 
PENAL STATUTES. 

See insurance, 42; ‘tenants in common, 175. 
PENALTY. 

See municipal corporation, 643; carrier, 17; copy 
Thornton v. Schrieber, ann. cas. 465; game laws, 182 
ae liquors, 579; limitation, 94; mortgage, 
66, 464; te <5 companies, 486. 

PENALTY so) ING. See removal of causes, 174. 
PENDING SUIT. See divorce, 221 ; injunction, 355. 





PENSION. See husband, 92; exem am, 535. 
PER STIRPES. See deed, 62; will, 
PERKINE V. TAYLOR. ann. cas. 217. 
PEREMPTORY CHALLENGES. See criminal law, 401. 
PERFECTING TITLE. See grants, 115, 
goto A STRIPS FOR ORGANETTES. 
yr 

PERFORMANCE. 

See contract, 37, 5 St, Pande, 63. 
PERISHABLE PROPERT 

sale, order of court, awh perishable property is sold 
by order of court the purchaser’s title is good 
against all the world, Young v. Keller, ann. cas. 417. 

PE CRED TESTIMONY. See criminal law, 193. 
PERJURY. 
See criminal law, 194, 221. 326, 353, 449, 506, 
subornation of perjury, 202. 
eee ae IMPROVEMENTS. See ejectment, 195. 
PERMIT. See intoxicating liquors, 559. 
PEGI 'MIISITES. See consuls, 352. 
PERPETUITIES. See wills, 334. 
PERSONAL ACTION. See venue, 391. 
PERSONAL CONTRACT. See insurance, 480. 
PERSONAL EFFECTS. See parent and “child, 143. 
PERSONAL INJURIES. 

See accord and satisfaction, 579; admiralty, 116; coun- 
ties, 528; damages, 449, 610; limitation of actions, 302; 
maritiase —— sates. ee master and servant, 534; neyli- 

leadin 
PERSONAL. 5 DGM 
PERSONAL PROPER 
See creditor’s bill, 323 " executors, 451; 
wife, vi venue, 647. 
PERSONAL 

See atures, , 328; literary property, 454; partition, 111; 
w 

— it becomes part of the realty, see fixtures, Wul- 

er v. Grand Rapids, etc. Co , ann. cas. 372. 
PERSONS ON TRACK. See negligence, 201. 
PETITION. 

See counties, 38; descent and eee, Til; execu- 

tors, 115; highways, 92; judicial sales, 461 
PETITIONERS. See municipal corporation, 225. 
PFLUGARK V. PULTZ. ann. cas. 
PHARMACISTS. 

See eens Cyne, 167, 223. 

PHOTOGRAPH. 
See poe pay right, 325; copyrights, Thomton v. Schreiber, 
an oa. 
PHYSICIA 
See oe ‘ating liquors, 169; coroner, 376; ,poor laws, 


ir “See attachment, 219. 


husband and 


44. 
constitutional law, statute, %6. 
license, 68. 
PHYSIOLOGY OF A ROGUE. 
See emotional insanity, C. E. 409. 
PIANO. See exemption, 300. 
PICNIC. 
picnic grounds and open air dances are not necessari- 
ly nuisances, R. D. 363. 
PICNIC GROUNDS. See nuisance, R. D. 363. 
PILOTS. tuking on board, we 4 of steamer, 202. 
PILOT BOAT. See collision, 6 
PINGREY, D. H. 
author of leading article on Sunday laws, L. A. 99 
tag CARTRIDGES. See license, 453. 
LACE. See trespuss, 27%. 
PLACE OF CONFINEMENT. 
See criminal practice, 106. 
PLACE OF MANUFACTURE. 
See intoxicating pagers, 248. 
PLACE OF PAYMEN 
See bills und notes, 351, 447; venue, 619. 
PLACER CLAIMS. See wines, 330. 
PLAINTIFF. See quieting title, 646; taxation, 538. 
PLAINTIFF'S ro" ARA rit See libel, 142. 
PLANTATION ON COUNTY LINE. See taxation, 203. 
oa —- TREES. See caulok, 145. 


See action, 474; criminal practice, 425; forcible entry 
and detuiner, 354. 

PLEA OF GUILTY. See criminal law, 298. 
PLEADING. 

See account stated, 219, 606; ge 351; appeal, 219; 
carriers, 324; contract, 520, 274, , 609; cost, 557: 
—- law, 221; criminal Ban Lge 326; aes. 

688 ; ejectinent, 167, 195; eminent domain, 63, 
equity, 139, 167, 222, 258, 353, 402, 530; evidenc e, *®, 92, 
139, 1%; fraud, 402; fraudulent conveyance. 276 ; high- 
ways, 225, 531; husband and wife, 300 300; indictment, 93; 
infancy, 115; injunction, 640; insanity, 115; insurance, 
426, 559 ; intoxicating liquors, 141, 508, ; judgment, 
355 ; jurisdiction, 170; jusitce, 142’; lundlord and ten- 
ant, 65, 533; libel, 94, 1i6; limitations, 224; mines, 615; 
nuisance, i47; negligence, ¢ 200, 278; quieti title, 70; 
partnership, 616; patents, 200; practic e, 6ly replevin, 
430; sale, 45; school district, ; slander, bul; 


> 


taxa 


tion, 358 ; trespass to try title, 613; trover, 431; vendor 

and ‘vendee, 538. 
a party omitted by mistake ina bill may be included 
y bill, see Union etc. Co., v. Slee, ann. 


un amended 
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PLEADING—Continucd. 

cas, 

account, note, 381; action for rent, 173; admission, de- 
nial, 173; affidavit of defense, payment, 455; allega- 
tion, conclusion of |: iw, 588; wmendment, 405, 5838, 616; 
amendment, costs, 357; amendment, departure, 387; 
amendment, evidence, 202; amendment, filing, 535: 
amendment, harmless error, appeal, 226; amend- 
ment, new cause of action. 483; amendment, new 
trial, 644; amendment, trial, 638; amendment at trial, 
304 ; another ction pending, death by negligence, 
117: answer, demurrer, 202, 226, 483; unswer eject- 
ment, 357; answer, verification, 273; appeal from 
justice, departure, 430; ussumpsit, 381; ussumpsit, 
special count, 251; attachment, jurisdiction, 483 

bailment, demand, 510; bills and notes, answer, 96; 
bond, infancy, 616: breach of contract, damages, 
381; breach of leuse, 63; breach of warranty, allega- 
tion, 616 

carriers, proof, 251; complaint, 616; complaint, misde 
meanor, 173; complaint, signature, 278; condition, 
waiver, 430; c »ntract, ambiguity, 144; contract, de- 
fense, pxrol evidence, 173; contract, purt perform 
ance, 430; contract, waiver, 583; conversion, owner- 
ship, 173; corporation, 516; counterclaim, considera- 
tion, 332; counterclaim, demurrer, 616; counterclaim, 
partners, 96; courts, misjoinder, 117; covenant, war- 
ranty, breach, 405; creditor's bill, 332; creditor’s bill, 
judgment, 

damages, indemnifier. amendment, 117; damages, per- 
sonul injuries, 616; death by wrongful uct, 616; de- 
fective street, negligence, 332; defense, another ac- 
tion, 68; denial, contributory negligence, 483; denial, 
judgment, 117; demurrer is the proper remedy for 
defects apparent on the face of the bill. see equity, 
Iron Age, etc. Co. v. Western, etc. Co. unn. cas. 125; 
demurrer, 22, 144, 561; demurrer, a complaint alleg- 
ing utrust and that the liability of defendant had 

en previously adjudicated in an action between 
roper parties is good on demurrer, Thomas v. 

Merry, ann. cas, 498; demurrer, amendments, 22; de- 
murrer, amendment, 278; demurrer, answer, 405, 535, 
588; demurrer, answer, waiver, notary, deposition, 
22; demurrer, defense, 430; demurrer, judgment, 304; 
demurrer, negligence, 32; demurrer, ore tenus, 561; 
description of land, 483; due order, verification, 483; 
duplicity, demurrer, 455. 

ejectmnent, adverse possession, 226; ejectment, de- 
a: equity, mistake, 510; ‘equity, p trtner- 
ship, denial, ; evidence, rebate, railroads, 535; 
evidence, Variance, 96. 

false imprisonment, 332; foreign assignee, presump- 
tion, 278; fraud, contract, alteration, 616; fraud, set 
ting aside deed, 117; frauds, statute of, burden of 
proof, 588 ; fraudulent conveyance, nulla bona, 510. 

general denial, general issue, 68; general denial, sham, 


homestead, abandonment, 616. 

inconsistent defenses, election, 381; infant, negligence, 
405; insanity, demurrer, 173; insurance, mutual ben- 
efit, 144; insurance, notice, 455; intoxicating liquors, 
4 


judgment, 430; judgment, allegations, 535; judgment, 
res udjudicati, 22; jurisdiction, waiver, 644. 

landlord and tenant, taxes, 405; legal conelusion, in- 
fants, 22; libel, charter- party, 226; limitation, 117. 

malicious prosecution, 483; mister and servant, 538; 
mines, citizenship, 561; misnomer, middle name, 
455; money had and received, 304; mortg ige, refusal 
to satisfy , 251; motions, delay, 144; motion to dis- 
miss, railroad, 616; municipal corporation, injuries, 


negligence, causing de ith, 616; negligence, contribu- 
tory, 381; negligence, demurrer. 144; negligence, 
killing stock, 535; negligence, trespasser, 6; nuis- 
ance, dam 8, 406 ; nul disseizin, evidence, 538; new 
cause of action, 31; new m atter, reply, 561; new 
matter, verification, 251. 

parties, 535; purties, fraudulent conv eyance, 251; par- 
ties, separate defenses, 455; purties, trustee, 278; 
ractice, equity, 226; practice, executor and admin- 
strator, "66 promissory note, 483; proof, assumpsit, 
483; proof, contract, 644; proof, depurture, 617; 
rvof, subscription paper, 562; proof, variance, 251. 

ee ye ee ae reply, demurrer, 22; re- 
ward, withdrawal. 406. 

seduction, father, 22; separ: ition and maintenance, 
68; set-off, damages, 455; set-off, notice, 562; speci- 
fic erformance, departure, 173; splitting cause of 
uction, 588; statute of frauds, 455; statute of limita- 
tions, 510; street assessment, enforcing, 536; supple- 
mental complaint, 202; surplusage, 251. 


time, variance, 483; township, obstructing alley, 68; 
trespass, entry, user, 278; trespass, proof, 332; tres- 
pass to try title, interest, 251; trust, owe. "eject- 
ment, 173; trying title, exec ution, fraud, 6 

usury, recovery, 22. 

variance, contract, 144; verification, attorney, 510; 
verification, deed, 381. 

waste, remaindeman, 173. 





PLEADING AND PROOF. 

See assumpsit, 323; mines, 230. 
PLEADING ESTOPPEL. See banks, 144. 
PLEASURE YACHTS. See collision, 243. 
PLEDGE. 

collection, duties, 455. 

executor, #2; lien, 5:8. 

change ot possession, pledge holder, 332. 

notes, consideration, 304. 

power, sale, attorney, 304. 

rent contracts, notice, 430, 

security, extension, 455. 
PLEDGE HOLDER. See pledge, 332. 
PLEDGE OF STOUK. See corporation, 448. 
BLESSNER, DAVID. 

author of noes to Boyd v. Wyly, ann. cas, 349. 


POINTS FOR CHARGE. See practice, 69. 
POINTS DECIDED. See appeal, 135. 
POLICE. 


See municipal corporations, 429. 

metropolitan, constitutional law, 483. 
POLICE COURT. Sve intoxicating liquors, 329. 
= DEPARTMENT. See municipal corporation, 


POLIGE OFFICER. 
See arrest, 447; mandamus, 481. 
POLICE PENSION. See municipal corporations, 277. 
POLICE POWER 
See constitutional law, 90, 220; municipal corporation, 
303 ; railroads, 145. 
any. REGULATIONS. 


See insur. wee, 141, 169, 198, 532. 
POMEROY, CARTER P. 
editor of Smith’s treatise on mercantile law of Eng- 
land and America, R. P. 256. 
POMEROY, J. MORTON 
author of treatise on riparian rights, R. P. 47. 


See animals, 399. 


POOR. 
duty of poor master, 68; poor laws, insanity, settle- 
ment, 34. 
POOR DEBTOR. 
See confinement, 608; insolvency, 613; poor laws, 201; 
are adjournment, 644. 
POOR LA 
See poor, wa. : 
ins ine pauper, statute, 304; insolvency, 117. 
medical services, liability, 645. 
pauper,. settlement, 44, 562; pauper, statute, 96, 496. 
physician, 44. 
removal ot pauper, notice, 227. 
settlements, 326. 
POOR PERSON. See costs, 1 
PORTABLE ENGINES. See Buniidon, 479. 
POSSESSION, 
See adverse possession, 322; criminal | iw, 38,637; deed, 
, 583; exsement, 91; ejectment, 195, 473, 638 ; 
equity, 377; evidence, 402, 451; frauds, 328; fraudulent 
conveyances, 354, 378; lireeny, 65; mortg ige, 66, 642; 
public lands, 118, 617; quieting title, 252,43); replevin, 
406; sale, 511; taxation, 175; trespass, 203, 5338, 591; 
trust, 533 ; vendor, 204; Vendor and vendee, 497, 647. 
adverse possession, must be shown to establish parol 
contract for sale of lands within the statute of 
frauds, Brinser v. Anderson, ann. cas. 342. 
declarations, 68. 
mortgage in poeestion, mortgagee, Turner v. John- 
son, ann. Ca 
POSSE “SION OF UOPY. See copyright, 325. 
POSSE=SION BV DEFENDANT. See replevin, 562. 
POSSESSION BY GRANTOR. See fraudulent convey- 
unce, 4 
POSSESSION OF PROPERTY. 
See criminal law, 14; execution, 639. 
POSSESSION OF STOLEN GOODS: See larceny, 170 
POSSESSOKY ACTION. 
See mines, 330; tenant in common, 618. 
POSSESSORY TITLE. See deed, 353. 
POSSESSORY WARRANT. See replevin, 58). 
POSTMASTER. 
See libel, 21; post-office, 251, 279. 
POST NUPTIAL CONTKACT 
See husband and wife, 64. 
POST NUPTIAL SETTLEMENT. 
See ——- conveyance, 640. 
POST OFFICE 
abstracting letters, vulue, 536. 
defrauding, indictment, 3u4. 
mails, defrauding, 68 
postmaster, compens: ation, 251; postmaster, stamps, 


robbing mail, stage driver, 510. 
using mails to defraud, 304, 
a -OFFICE BOXES. See patents, 588. 

see agents, W1; asylum commissioners, 192; deed, 326; 
executor, 92; judgment, 614; justices of the peace, 
533; mortgage, 303, 330; municip.l — 331, 
615; partnership, 429; pledge, 304; sule, 203; taxation, 
618; towns, 407; trusts, 457; trust, R. D. 566; trust, 619; 
water companies, 227; will, 23, 11, 176, 334, 359, 589. 
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POWER—Continued. 
coupled 9 delegation, 251; attorney, revocation, 536. 
farted, with trust, executor, 173. 


ied, principal and agency, Bickford v. Menier, 


“one. cas. 
power coupled with interesc, survival, 617. 
will, soueerenne, 22. 

POWER OF AGENT. _ See deed, 638. 
POWER OF APPOINTMENT. See will, 359. 

POWER OF ATTONEY. 


See executors, 40; husband and wife, 300; mortgage, 
642. 


certificate of sale, 1 
POWER TO BOKROW “MONEY. 
See principal and agent, Bickford v. Menier, ann. cas. 


POWER COUPLED WITH ey ST. 
€ powers, 617; trust, R. D. 566 
POWER OF PARTNER 
See partnership, 201, 429. 
POWER OF PRESIDENT. See railroad, 456, 
POWER TO PUNISH. See contempt, 637. 
POWER OF SALE. 
See ejectment, 478 ; mortgage, 171; mortgage, 303, 642. 
POWERS TENDER. See statutes, 690. 
PRACTICE. 
See actions, 134; appeal, 191, 242, 474, 504° 555; attach- 
ment, 505; attorney, 351; bond, 89; corporation, 297; 
criminal law, 90, 297, 352; custum duties, 19; deposi- 


tion, 506; drainage, 91; equity, 167, 222, 246, 327, 426, 


530, 583: executor, 92, 168, 222; garnishment, 585; hom- 
icide, 531; indictment, 93; injunction, 507, 613; inter- 
pleader, 248; intoxicating liquors, 141; judgment, 586; 
malicious prosecution, 142; malpractice, 224; mort- 
gage, 200; wunicipal corporation, 67; negligence, 455 ; 
new trial, 44, 95, 429, 587; pleading, 226, 616; poor debt- 
— 644; removal of causes, 145; trial, 279; witness, 
30 


abatement, revival, 2®; acceptance, waiver, 278; addi- 
tional, : 278; administrator, heirs, suit by creditor, i 
affidavit, bonds, 226; affidavit ot defense, 493; affi 
vit of defense, ‘statute, 510; agreements, new trial, 
term, 68; amending pleadings, offers, 406; amend- 
ments, report of auditors, 304; appeal, 510; appeal, 
exceptions, 617; appeal, record, 68; appeal, statement 
of facts, 202; appearance, special appearance, waiver, 
305 ; argument, the conduct of argument is in the 
discretion of the trial court, Chicago, etc. Co. v. 
Pittsburg, ann. cas. 288; attachment, claimant, 252; 
uuditor’s report, findings, 63. 

billof eyes pee 645; bill of exceptions, eg pe gry 
226; bill o exceptions, deeds, signed, 173; billof ex- 
ceptions, settlement, 68; bill of oman hs time, 117. 

calendar, trial, 144; certiorari, writ of error, 278; chal- 
lenges, tax-payer, 144; change of venue, altidav it, 69; 
consolidation of actions, different courts, 617; con- 
tinuance, absence, 305; continuance, costs, 173; con- 
tinuance, laches, 96; continuance, sickness, 434; con- 
tinuance, statute, 69; continuance, witness, counsel, 
510; cross-examination, new theory, 6. 

damages, nonsuit, 510; damuges, reinittitur, 536; de- 
wmurrer to evidence, 202; demurrer to evidence, new 
trial, 278; deposition, examination, 69; deposition, 
retusal to answer, 3381; deposition, suppression, 252; 
deposition, time to object, 173; discovery, account- 
ing, 69; discretion, 588; dismissal. 617; dismissal, in- 
fringement, 173; dismissal, new suit, 69; dismissal, 
nonsuit, 640. 

evidence, directing verdict, 22; evidence, instructions, 
96; exceptions, 406, 510; exc eptions, waiver, 1738. 

filing answer, time, 617; findings, 174; findings, nunc 
pro tune, 589; findi ngs by court, 174, 617; foreclosure, 
parties, 6%. 

general und special verdicts, 174; grand jury, drawing, 
144; granting rehearing, mandamus, 404 

harmless error, %, 144; harmless error, exclusion of 
evidence, 588; harmless error, instructions, 117. 

ignoring testimony, 484; ny god evidence, harmless 
aay 510; instruction, 22, 6Y, 144, 332, 536; instructing 
for defendant, 617; instruc tions, abstract proposi 
tions, 484; instruc tions, certainty, 645; instructions, 
exceptions, 278; instructions, general knowledge, 
381; instruc tions, harmless error, 455. 

joint defendants, judgment, 381; judgment pro con- 
fexso, appearance, 174; judgment, record, statute, 
357 ; jurisdiction, waiver, : 202; jury, colored persons, 
69; jury, facts, 562; jury, memoranda, 226. 

mandawus, misjoinder, 252; master, report, 382; mis- 
conduct of jury, 382, 546; motion for filing, 617. 

necessary parties, 226 ; negligence, 456; new trial, 588; 
new trial, a new triai will be granted for exc essive 
damages only in cases of tort, Thomas v. Merry, 
ann. Cas, 498; new trial, accident, 536; new trial, con- 
flicting evidence, 332; new trial, demurrer, excep- 
tions, 645; new trial, discretion of courts, 406; new 
trial, District of Columbia, 252; new trial, evidence, 
562; new trial, joint defendants, 22; new trial, new 
evidence, 305; new trial, newly-discovered evidence, 
252, 456, 617; new trial, notice, 1l8; new trial, preju- 
diced juror, 69; new trial, specific ations of error, 434; 
new trial, statement of fact, 2uz2; newly- -discovered 





PRACTICE—Coztinued. 


evidence, 536, 562; non-resident, 202; nonsuit, re- 
versal, 357. 

oor to evidence, 406, 430; order of proof, trial, 
645. 

parties, foreclosure of mortgage, 252; parties, interest, 
202; parties, liability, 332; parties, trespass to try 
title, 305; partition, irregularities, 6); partnership, 
judgment, 144; pleading, denial, challenges, 617; 
points for charge, 69; prejudice of juror, new trial, 
252; probate courts, certiorari, 305; production of 
papers, 144; province of jury, 69. 

record, correction, l44; referee, 645; referee’s report, 
reopening, 305; referee’s report, setting aside, 118; 
reference, arbitration, 202; reference, objection, 252; 
reference, trial by jury, 357; rehearing, 589; remarks 
of counsel, 202, 434. 

separate defendants, 617; service by public ation, 
name, 202; service of process, lunatic, 202; service of 
process, record, 22; serving summons, corporations, 
278; setting aside findings, notice, 617: special find- 
ings, 118, 382; special question, 617; statement of 
facts, agreement of counsel, 144; statements of ju- 
ror, 536; stipulation, enforce ement, 252; stipulation, 

wuiving new trial, 484; submission, dismissal, 278; 

submission of issues, 69. 

time, 117; trial, burden of proof, 382; trial, change of 
judge, 69; trial demurrer to evidence, 174; trial, dis- 
cretion of court, 14; trial, Ae appeal, 202; trial, 
introducing evidence, 456 limiting witness, 
278; trial, misconduct of counsel, 434; trial, special 
findings, 332 ; trial, verdict, 357 ; trial, verdict, amount, 
252; trial by court, 484; trial by jury, 406. 

verdict, 117; verdict, dividing gross sum, 645; verdict, 
inconsistent findings, 562; verdict, refusal to accept, 
69; verdict, special question, 382; view of premises, 
406. 

waiver, 173, 406; weight of evidence, directing verdict, 
645; where illegality appears in a declaration the 
defendant may demur, arrest the judgment, or have 
a writ of error, Q. A. 459; witness, cross-exumina- 
tion, 118; witness, recalling, 252. 


PRACTICE OF MEDICINE. See constitutional law, 475. 


PRACTICING LAW. See justice of the peace, 199. 


PRAIRIE FIRE. — panes, 200. 
PRAYERS FOR THE DE 


See law and ad ion, c E. 28 


1. 
PRECATORY WORDS. See will, R. D. 122, 146. 
PRECEDENT. See paytens. 455. 
PRE-EXISTING DE 
PRE-EXISTING LIEN. See garnishment, 613. 
PREFERENCE. 


T. See mortgage, 482. 


See an ee gg 36, 580; insolvency, 41, 19%, 276, 329; 
railroa 


PREFERENCE TOC eee 


See fraudulent conv 


PREGNANCY BE FORE MAR A WRIAGE. See divorce, 529. 
P oo 


U9; 


See jur 383. 
P REJUDICE OF ©. AVOR, See practice, 252. 
PREJUDICED JUROR. See practicc, 69. 
PRELIMINARY. See injunction, 430. 
PRELIMINARY EXAMINATION, 


See criminai: practice, 138. 


PRELIMINARY INJUNCTION. 


See appeal, 322; patents for inventions, 644. 


p 
P REMATURE ORDER. See judicial sales, 586. 
eh ie PAYMENTS. See mechanic’s lien, 142, 


PREMISES. 
See insurance, 98 ; intoxicating liquors, 532. 


PREMIUM. See insurance, 198. 
PREPARATION. See criminal law, 421. 
PRESCRIPTION. 


See criminal law, 138; criminal practice, 298; dedica- 
tion, 376; easement, 195; ejectment, 15. 


PRESENCE. See criminal law, 18 
PRESENCE OF ACCUSED 


See criminal law, 274; criminal practice, 245. 


PRESENTING CLAIM. 


See contract, 297; telegraph c Sony. 279. 


PRESENT LOAN. See mortgage, 4 
PRESENTATION, See bills and Leone, 399. 
PRESENTATION OF CLAIMS. 


See municipal corporations, 331. 


PRESENTMENT. See bills and notes, 17. 
PRESENTMENT AND ACCEPTANCE OF CHECKS. 


L. A. 359. 
PRESENTMENT FOR PAYMENT. 


See bills and notes, 375. 
PRESERVING BONDS. See patents, 332. 


PRESUMPTIONS. 


See uppeal, 16, 36, 164, 242, 273; bills and notes, 351, 505; 
courts, 376; criminil law, 5:2; divorce, 527; evidence, 
426; fraudulent conveyance, 41; husband und wife, 
140, 355; insolvency, 198; intoxicating liquors, 169; 
judgment, 355; a SS: municipal corpora- 
tious, 351; negligence, 200; new trial, 455; partition. 


535; party-walls, 201; patents, 251; pleading, 278; 
promissory note, 118, 305: reference, 562; sale, 333: 
Statues, 333. 

the presumption that services by child to parent are 
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PRESUMPTIONS—Continued. 
gratuitous must be rebutted by evidence that both 
parties expected parties to be made, McGarney v. 
v. Roods, unn. cas. 184. 
when a deed is lost, und part of the record can be 
made out, it will be presumed that the acknowledg- 
ment was formal, see Hammon vy. Johnson, ann. 


cas, 8. 
PRESUMPTION ON APPEAL. See carriers, 608. 
PRESUMPTION OF DEATH. See will, 227; R. D. 434. 
PBESUMPTION OF OWNERSHIP OF CHATTELS. 
See husband and wife, 93. 
PESUMPTION OF PAYMENT. See jndgment, 94. 
PREVIOUS ACTION. See executors, 5384 
PREVIOUS AWARD. See evidence, 92. 
PREVIOUS DEBT. See payment, 535, 
PRICE. 
See mortgage, 66; sale, 175. 
PRIMA FACIE CASE. See quieting title, 332. 
PRINCIPAL. 
See attorney, 475; criminal law, 38, 167, 194; will, 619. 
principal bound only by the authorized acts of his 
agent, see principal and agent, Bickford v. Menier, 
ann. Cas. 236. 
PRINCIPAL AND ACCESSORY. See criminal law, 401. 
PRINCIPAL AND AGENT. 
See contract, 400; ev idenc e, Magill v. Stoddard, ann. 
cas. 292; intoxicating liquors, 276. 
action, 332; action, private instructions, 536; admission 
by agent, 305; agency, evidence of agency, extrinsic 
evidence, implied powers, power to borrow money, 
Bickford v. Menier, ann. cas. 236; agent’s authority, 
proof, 642; agent’s debt, 430; agent’s torts, ratifica- 
tion, 645; authority, 174, 226; authority, notice, 510. 
collection, payment, 484; commissions, 382; commis- 
sioners, '357; commissions, an agent to sell land may 
recover his commissions if he produces a customer 
willing to con't with the terms and the principal 
refuses to sell, Magill Vv. Stoddard, ann. cas. 292; 
commissions, defective title, 456; commissions, ship- 
ments, 69; contract, 456; creditor, laches, 358. 
delegation of power, 58; disclaimer, 406; duties of 
agent, 174; duties, notes, 69. 
fraudulent conveyance, 1is; fraudulent purchase, 357. 
husband and wife, notice, 11 ig. 
insurance company, 332. 
rw liability, 589. 
oe of agent, 589. 
negligence, 617. 
proof of agency, 144; Puestane, trust, 456. 
yovoe ation of ugency, 
sale, 430; storage, churges, 118. 
PRINCIPAL OFFIVUE. See corporations, 476. 
PRINCIPAL AND SURETY. 
advances, death of surety, 645. 
bond, advances, 645. 
collateral security, 382: confession, rights of suretes, 
69; = among sureties, 645: contribution 
notice, 484 
indemnif ying bond, 278: insanity of principal, 308. 
ag obligation, statute, 562; judgment, subrogation, 
118. 


liability, administrator’s settlement, 252. 

new note, release, 645; note, alteration, 118; notice, 
fraud, 536. 

official bond, liability, 589. 

— evidence, 305. 

, 406; rel alteration, 536. 

settlements, 430; special agent, bond, 302; successive 

bonds, liability, 305. 











‘PRIOR DECISION. 


See stare decisis, 23. 

PRIOR USE. See patents, 405, 5388. 
PRIORITY. 

See assignment, Pemberton v. Klein, ann. cas. 108; at- 
tachment, 89; chattel mortgage, 447, 608; deeds, 507; 
traudulent conveyance, 531 ; judgment, 248, 480; liens, 
21, 116, 224, 508; muaratime lien, 642; mechanic’s lien, 

4, 642; mortgage, 66, 200, 303, 356; public lands, 145; 
receiver, 253; record, 485, 557: will, 307. 
PRIORITY OF PAYMENT. 
See counties, 528; executors, 327. 
PRIORITY OF writs. See execution, 40. 
PRISON. See escape, 611. 
PRIVATE CONNECTING LINES. See railroad, 382. 
PRIVATE INFORMATION. See criminal law, 298. 
PRIVATE INSTRUCTIONS. 
See principal and agent, 536. 
PRIVATE PARTIES. see mandamus, 615. 
PRIVATE SAL 

See chattel mortgage, 324; executors, 479. 
PRIVATE SUITS. See county seats, 137. 
PRIVATE USE. See intoxicuting liquors, 14]. 
PRIVILEGE. 

See ame ge 196; husband and wife, 154; libel, 142, 641; 
witness, 71. 

PRIVIL EGED COMMUNICATION. 

See criminal law, 244; homicide, 276; libel and slander, 
533, 641; witness, M7. 

PRIVILEGE OF PURCHASE. 
See landlord and tenant, 380. 





PRIVIES. 
See | cred 453 ; quieting title, 536. 
PRIVIT 
See Re, 61, 89; bills and notes, 399; chattel 
rooreaes®, 324; telegraph companies, 407. 
PRIVITIES. See counties, 114. 
PROBABLE CAUSE. 
See malicious prosecution, 116, 142, 481, 508, 615. 
malicious prosecution, burden of proof, 145. 
PROBATE COURT. 
See appeal, 112; descent and disiribution, 583; execu- 
tors _ administrators, 558 ; partition, 588,; partner - 
ship ; prac tice, 305. 
PROBATE. JU DGE. See intoxicating liquors, 50s. 
fees, enlarging duties, 332. 
salary, 306. 
PROCEDURE. 

See appeal, 89; contempt, 192; election, #1; eminent do- 
muin, 450; garnishment, 402; highways; 427; insanity, 
452; insolvency laws, 116; intoxicating liquors, 613; 
mechanic’s lien, 225; railroads, 227. 

PROCEEDINGS. 

See @ peal, 16; custom duties, 506; taxation, 145. 
PROCEEDINGS - ANOTHER STATE. 

See garnishment, 507. 
PROCEEDINGS TO COLLECT TAXES. 

See taxation, 203. 
PROCEEDS. 

See og utor, 451; homestead, 169, 355; mortguye, 356. 
PROCES 
See _-- 136, 220; default, 221; garnishment, 
115; husband and wife, 198; infant, 4l; issuance of 
summons as commenc ement of uction, L. A. 231; 
= 560; justice, 586; municipal corporation, 
67; waiver, 146. 
enticing into jurisdiction, 22. 
writ, publication, statute, 279. 
PROCESSIONING. See boundaries, 192. 
PRODUCTION OF BOOKS. See discovery, 275. 
PRODUCTS OF FARM. See intoxicating liquors, 141. 
PRODUCTION OF PAPERS. See practice, 144. 
—_— ITs. 

mortgage, 38); partners hip, 616. 

PROHIBIT IN. 

See commissioner of court, 608; elections, 40; judg 


ment, 329. 
—_= aes = the peace, 226; writ of, supreme court 
unt 
PR¢ SHALES ORY. KOT: See specific performance, 590. 


PROHIBITORY LAWS. See intoxicating liquors, 16. 
PROMISE. See limitations, 42s. 
original and collateral, Rintoul v. White, ann. cus 
368. 


PROMISE BY =. cries See replevin, 589. 
PROMISE TO P. 
see caamaaedine war; ; parent and child, 96. 
implication, no promise to pay by a parent to child 
for services or support of such parent by the child 
will be implied, McGawey v. Roods, ann. cas. 184. 
PROMISE TU PAY neces DEBT. 


oan ership, ¢ 
P RO ISE TO PAY THE DEBT OF ANOTHER. 

such promise is not within the statutes of frauds 
when made after the contracting of the debt and 
upon a consideration accruing to the promisor, see 
stutute of frauds, Rintoul v. White, ann. cas. 368. 

PROMISE TO REPAIR. Sce master and servant, 615. 
PROMISE TO REPLAVE, see muster und servant, 142. 
PROMISSORY NOTE, 

See arrest, 526; bills and notes, 551; equity, 222; evi- 
dence, , S27; gaming, 222; husband anu wife, 300; in- 
solvency, legacy, 408; limitations, 404, 5056; limit- 
ations, K. D. 542; lost instrument, 142; married wo- 
man, 428; parties, £429 ; = > 

collateral ’ sec urity, surety , 226; consideration, 305; 
consideration, Lng ony burden of proof, 305. 

indorsement, guuranty, 562; insolvent laws, presump- 
tion, 118. 
uyment, coutract, statute of frauds, 44. 

PROOF, 

See admiralty, 351; alteration, 35; bills and notes, 556; 
boundaries, 192; criminal law, 3s, 193, 449; dedication, 
401; evidence, 478; fraud, 530; fraudulent convey- 
ance, 584; gift, 640; insurance, 427; intoxicating liq- 
uors, 582; luscivious cohabitation, 508; limitations, 
43; negligence e, 200,405 ; partnership, 67, 616; pleading, 
251, 332, 483, 562, 617, 644; principal and agent, 645; re- 

levin, 510; sale, 456; trover, 431. 
PROOF-EVIDENT. See bail, 17. 
PROOF OF AGENCY 
See principal and agent, 14. 
PROOF OF ANOTHER THEFT. 

See criminal law, 529. 

PROOF OF DAMAGES. See receivers, 279. 

PROOF OF FRAUD. See fraudulent conveyance, 53). 
PROOF OF LOST WILL. See will, 23. 

PROOF OF MARRIAGE. See divorce, 195. 

PROOF OF VENUE. See criminal law, 505, 
PROPERTY. 

See uccord and satisfaction, 60; bankruptcy, 192; coun- 
ties, 352; duress, 401 ; intoxicating liquors, 223; mort- 
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82; partnership, 535; summons, 45. 
PROPERTY OUT OF STATE. See equity, 1%. 
PROSECUTING. See attorney, 323 
5 wwe ha ATTORNEY. See fees, 197. 
PROSECUTIO 

See tntozlenting liquors, 559; intoxication, 224. 
PEOSEUUTRIX. See criminui law, 425. 
PROSPECTIVE. See customs duties, 245. 
PROSVECTUS. See equity, 639. 
he ety 
sband and wife, 585. 


See ; bu 
PROTECTION FROM OVERFLOW. 

See constitutional law, 297. 

PROTEST 
See bills and notes, 37; custom duties, 39, 245, 353, 557; 
negotiable paper, 509, 643; payment, 251. 
PROVINCE OF COURT.’ see negligence, 201. 
PROVINCE OF JURY. 

See malicious prosecution, 356; pr: ictice, 69. 
PROVISION. See bills and nutes, 17 
PROVISION FOR SUPPORT. See will, 359. 
PROVISIONAL REMEDY. See uppeul, 555. 
PROVOCATION. See criminal law, 449. 
PROVOKING QUARREL. See criminal law, 682. 
PROXIMATE CAUSE. 

See dumages, 583; negligence, 95, 259, 331. 

what it is, see insurance, R. D. 178 
PROXIMATE AND REMOTE CAUSE. 

See negligence, 95. 

PROX 3 See coltision, 135. 
PUBLICATIO 


See ore «star 351, 636; counties, 244; divorce, 275; 
judgment, 301; libel, 641; mines, 356; municipal cor- 
poration, 143; process, 279; summons, 45; writ, 72, 


PUBLICATION OF NOTICE. See execution, 139. 
PUBLIC ADMINISTRATOR. See executors, 92, 354. 
PUBLIC BUILDINGS. See taxution, 50. 
PUBLIC COMMONS. See highway, 452. 
PUBLIC CONVENIENCE. See highways, 276. 
PUBLIC HEALTH. See nuisance, 429. 
PUBLIC IMPROVEMENTs. 
See injunction, 248; municipal corporation, 225, 278, 


PUBLIC LANDs. 

See federal question, 92; limitation, 614; mechanic’s 

oy 142; wining on public lands, L. A. by 8. 8. Mer 
» 364. 

adverse possession, 645; application, mistuke in de- 
peel 279; assignment of wurrant, lapse of 
tim 

an interest in land held by certificate is subject to ex- 
ecution, even befure the surveyor-general has made 
his return, see Hammond v. Johnsun, ann. cas. 8. 

bounduries, junior surveys, 174; boundaries, monu- 
ments, 

certificate of purchase, tent, 174; commissi 
appeal, review, 305; conflicting pa udverse pos: 
session, 252; conveyance, —- water, 645; cut- 
ting timber, boxing pines, 145. 

decree, patent, 69; dedication, streets, 536; donation, 
act of Oregon, notice, 332. 

ejectment, ownership, 252; entry, State laws, 645; en- 
try, surrender, 226; exceptions, 382 

fraud, 536. 

grants, 9 ES decree, 382; grants, lands in lieu, 
406 ; grants, subsequent conditions, 252. 

homestead, » Mortgage, 332; homestead, right of way, 


illegal possession, injunction, 252. 

land oftice, review, 69; legislature, injunction, 118; 
limitation, 174; locating certificate, 589. 
exican rant, 202, 227; Mexican grants, authentica- 
tion of ‘ocuments, 562; Mexican grant, Indians, 305; 
Mexican grunts, patent, 536; Mexican grant, sur- 
——— general, 332; mortgage, after acquired title, 





patent, 118; patent, burden of proof, 484; patents, 
cancellation, 510; patents, setting uside, 69, 645 5 pos- 
he d entry, 617; possession, ‘other 

rights, 118; priority, » Special warrants, 145; purchase, 





—o grant, 174, 305; railroad grants, conveyances, 
617; railroad grants, title, 434; railroad grants, title 
conveyed, 589; release, confirmation, 382; right to 
purchase, contest, 305. 

sale, constitutional law, 484; sheriff's sale, 69; Spanish 
grants, records, 406; State grant, construction, 535; 
Statute, boundary, 332; ym 305; swump, con- 
flicting ‘titles, 174; swam ; Fight to purchase, 70. 

Texas homestead entry ° titles, surveys. 145; town 
sites, conveyances, 536; Cowen site, mandamus, 118; 
trust, 69. 

unlawful inclosure, 145; unsurveyed, fences, 382. 

warrants, 174. 


PUBLIC NAVIGABLE RIVER. See boundaries, 175. 
PUBLIC OFFICER. See binkruptcy. 581. 


liability of, on official bonds, Harstman v. Winterbot- 
tom, ann. cas. 156. 





PUBLIC POLICY. 
see contract, 17, 2:7; covenant, 448; damages, 449; hus- 
band and wife, 169. 
PUBLIC USE. 
See corporation, 193; patents, 68, 535. 
PUBLISHED LIST. See taxation, 146. 
PUNISHMENT. See animals, 351. 
method of, the mines, C. E. 433. 
PURCHASE. 
See executor, 451: fraud, 530; husband and wife, 379; 
mortgge, 143; princip: land agent, 456; public 1. inds, 
484; school, 5387; vendor, 227. 
7 RCH ASE BY ADMINISTRATOR. 
e executors, 328 
PURUHASE BY AGENT. 
See mortgage, 171; trust, 46, 146, 204. 
PURCHASE BY EXECUTOR. See executors, 373. 
PURCHASER OF INTEREST. See partnership, 405. 
PURCHASE OF LAND. See mortgage, 303. 
PURCHASE WITH OPTION OF LEASE, 
-ee landlord and tenant, 453. 
PURCHASE AFTER LEVY. See attachment, 36. 
PURCHASE eae 
See trust, 204, : vendor and vendee, 227. 
PURCHASE MONEY MORTGAG 
See mortg ige, Bradley v. By ron, ann. cas. 397. 
PURCHASE BY MORTGAGE. 
See mortage, 95, 200; t ixation, 511. 
PURCHASE PENDENTE LITE. See attorney, 447. 
PURCHASE PRICE OF ag tetas be See execution, 92. 
PURCHASE SUBJECT. See mortgage, 454. 
PURCHASE OF TRUST ESTATE | Y TRUSTEE. 
See trust, R. D. 435. 
PURCHASER. 
see brokers, 375; contract, 136; deed, 298; execution, 
40; executor, 197; gift, 140; landlord and tenant, 249; 
partnership, 644; patents, 251; States, 306; rubroga- 
tion, 511; taxation, 175; trover rnd conversion, 334; 
usury, 511; vendor, 204; vendor and vendee, 120. 
innocent purchaser, L. A. 417. 
PURCHASER WITH NOTIVCE. 
see subrogation, Scriven v. Hursh, ann. cas. 470; trusts, 


431. 
PURCHASER AT SALE. See taxation, 333. 
when he is entitled to be subrogated ‘to the rights of a 
prior mortgage, Scriven v. Hursh, ann. cas. 470. 
PURCHASER FOu VALUE. 
See fraudulent conveyances, 427. 
Bh mee ong TITLE. 
e sale, Young v. Keller, ann. cas. 417. 
PURCH ASING GRANTOR’S DEATH. 
See fraudulent conveyances, 507. 
UALIFICATION. See jury, 249; ofticers, 535. 
UALIFIED NOTES. See elections, 195. 
QUALITY. See sule, 145, 646; vendor, 254. 
UANTUM MERUIT. See s:lv age, 537; wills, 619. 
UARANTINE COMMISSIONERS. 
See maritime lien, 642. 
UARREL WITH GLERK. See contempt, 244. 
UASHING SUMMONS. See certivrari, 165. 
QUERRIES AND ANSWERS. 
24, 47, 72, 96, 120, i 176, 204, 22%, 255, 23, 308, 335, 359, 383, 
407, 433, 454, 487, 512, — 564, 592, 620, 648. 
QUESTION. See appeal 135. 
UESTION. CERTIFIED. see appeal, 76. 
UESTION OF FACT. See appe.1, 2 
UESTION FOR JURY. See negligence, 455. 
QUESTION OF LAW. See appeal. 474. 
QUI TAM ACTION. See fort, —. 
— — be | Rey. Stat U. 8., Thornton v. Schrei- 


QUIETING ” TITLE. See taxation, 333; venue, 23. 
adverse possession, 252. 
cloud on title, parties, 305. 
— of deed, bur, 202; disclaimer, writ +f possession, 
0. 


estoppel, privirs, 526. 
homestead, 305; hom: stead, bankrupt, 510 
lacking possession, 22. 
mortgage debt, equity, 485. 
necessary possession, 406; new trial, ant. 118. 
plaintiff, 646; ple.ding, 70; possession, 25 2; possession, 
remedy, 430; prima fucie ¢ ase, 332. 
sheriff's deed, 332. 
void deed, 174. 
QUILTING MACHINE. See patents, 201. 
QUORUM. See office, 226. 
QUO WARRANTO. See res adjudicata, 537. 
uy peal, time, 305. 
office, trying title, 395. 
wae Sn 430. 
QUITCLAIM. 
See deed, 19, 353, 377,583; eminent domain, 246; mort- 


44. 
QUITCLATM DEED. See res adjudicata, 485. 
effect of quitclaim deed made by husbuad to trustee 
Page oa na wife, see trust, Neurpass v. Newman 


QUITCLATM DEED AS SECURITY. 
See t@ast, Nearpiss Vv. Newman, unn. cas. 131, 
RAFSLING. See gaming, 479. 


, 
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RAILROAD. 
See boundaries, 527; constitutional law, 243, 6€8; crim- 
«.. inal law, 194; deed, 557; easement, 19; eminent do- 

main, 139, 275, 377, 401, 450, 529; equity, 426; ge Og 
64, 276, 452; homestead, 402; instructions, 427; juris- 
diction, 508; laches, 224; mandamus, 560, muster and 
servant, 481, 534; mechanic’s lien, 171; mortgages, 
454, 642; ‘munie ipal corporation, 67, 172, 356, 381; neg 
ligence, 21, 67, 95, 172, 200, 225, 250, 303, 331, 405, 482, 534, 
587, 615; pleading, 535, 616, 644; stock, 511; stock killing, 
590; taxution, 45, 279, 333, 457, 538, 646; t axes, 407. 

amendment of charter, statutes, rapid transit, 484. 

bonds, hypothecation, 202; bonds, negotiable paper, 
510; bridges, obstruction, 22. 

charges, regulations, 645; charters, damages, 358; com- 
missioners, switching, 174; construe tion, rain- falls, 
202; construc tion, raising grade, 70; contract, con- 
struction company, 484; contributory, negligence, 
70; county, bonds, statutes, 252; crossing, contribu- 
tory negligence, 430; crossing, negligence, evidence, 
379; crossing, statutes, 227. 
damuges, contract, carrier, 118. 
eminent domain, 382. 
farm crossing, 58; fencing, liability, 645 ; fencing track, 
dam” ges, statute, 305; pert obstruc tion, 118. 

killing stock, lessee, 305; killing stock, negligence, 70; 
332; killing ’stock, procedure, appeal, 

injuries to employees, wages, 456; insolvenc y, equit 
receiver, 456; insolvency, rec eiver, judgment cre 
itor, 536. 
lease, negligence, 306; lease, obligation, 589. 
mortgage, expenses of operating, 537; municipal aid, 
ee of stock, 456, municipal corporation, 

ht of way, franchise, 617. 

oa igence, 510; negligence, contributory negligence, 
562; negligence, indictment, 484; notice, 430. 

occupancy, removal, trespass, 145. 

passenger, 43); power of president, 456; private con- 
necting lines, negligence, 382. 

receiver, limitations, 484; receiver, preference, 44; reg- 
ulation of charges, 646; regulation, crossing, 589; reg- 
gulation, police power, 145; regular stution, 456 ; 
right of way, oral license, 70. 

statutes, 118; stock, conditional subscription, transfer, 
430; stock killing, negligence, 70; streets, abutters, 
44; surety, payinent, 646. 

taxation, undivided profits, 174, 227; trespasser, 332. 

walking on track, trespass, 646. 

RAILROAD AID. 

See ayy corporations, 381, 429. 
RAILROAD BRIDGE. See nuisance, 304. 
RAILROAD COMPANY. 

See county, 352; muster and servant, 534. 

consolidation, bonds, 510. 

damages, 537. 

evidence, 511, 537. 

udgment, successive action, 562. 

—. stock, mortgage, 306; killing stock, 

stock 
egligence, 511, 617. 

tight of way, statute, 44. 

State aid, lien, 456. 

trustee, liability, 589. 
RAILROAD CONDUCTOR. 

RAILROAD CROSSING. 

See negligence, 143, 172, 225, 405, 482, 509 

statute, 174. 

RAIDROAD FROGS. See patents, 535. 
RAILROAD GRANTS. 

See public lands, 184, 395, 484, 589, 615. 
RAILROAD TRACK. 

See fixtures, 612; poe corporations, 615. 
RAILROAD USE. See highway, 

RAILWAY SWITCHES. See patents, 304. 
RAINFALLS. See railroad, 202. 
RAISING GRADE. See railroad, 70. 
KANDULPH, JOSEPH. 
ee of treatise on the law of commercial paper, R. 


RAPALZE STEWART 
author of jeading article on effect of admission by 
_ artners, L. A. 491. 


E. 
See criminal law, 62, 113, 138, 167, 245, 425, 449, 477, 529, 

582, 610, 637. 

evidence, instructions, 45. 

RAPID TRANSIT. See railroads, 484 

RATES. See custom duties, 425; judgment, 614. 

RATES OF INTEREST. See interest, 92. 
RATIFICATION. 
See a 1 16%; contract, 220; infants, 93, 223; mechan- 
es +. ape inunicipal aid, 648; negotiable instru- 
3; part nership, 429; ‘principal and agent, 645. 
RATIFIGATION OF CONTRAC See infant, 430. 
REAL ESTATE. 

See arbitration and award, 243; brokers, 608, 636; —- 
flict owe 136; frauds, 558, 639; partnership, 535 : 
trust 

title, administrator, the title of an administrator of 

land usually dates back to the death of his intestate, 


. A. 459. 


fencing 


See carrier, 376. 
, 561, 615. 





REAL ESTATE AGENT. commissions, 430. 
REAL ESTATE BROKER. See commissions, 114. 
L. A. by Albert N. a Nee 
REAL fg Ha PARTNERSHIP. See fraud, 639. 
REAL PARTIES. See jurisdiction, 170. 
REALITY. 
See attachment, 399; executors, 612; frauds, 354, 558; 


trust, 23. 

REALTY HEIRS. See descent and distribution, 529. 
REASONABLE CARE. See negligence, 44. 
REASONABLE DOUBT. 

See criminal law, 637; criminal practice, 18. 
Sa Aes TIME. See contract, 37. 

BATE. See pleading, 535. 

RECALLING: ee practice, 252. 
RECALLING WITNESS. See criminal law, 505. 
RECEIPT. 

See contract, 136; executors, 299; limitation of action, 


RECEIVER. 

See appeal, 322; attachment, 415; corporation. 114, 476; 
creditor’s bill, 38; ejectment, #1 ; equity, 222; fraudu- 
lent converanice, If 7; mortgage, 356; railroad, 44, 456, 
484, 536; wi 

certificate, 465 ; —~ impeachment, 406; custody 
of funds, banks, 45 

debts, lien, 45. 

injunction, attachment, 456. 

leave to sue, 332, 358; levy, priority, 253. 

order appointing, L. A. 64 

reference, proof of 1% 279. 

sale under contract, enforcement, 171. 

RECKIVEH’S RECEIPT. See ejectment, 246. 
RECENT DECISIONS. 


2, 26, yy 98, 122, 150, 178, 206, 230, 258, 282, 310, 438, 362, 
385, 4 434, 463, 490, "614, "542, '566, 594, 622. 
RECENT PU BLICATIONS. 
24, 47, = 147, 176, 204, 228, 555, 280, 308, 335, 360, 384, 408, 


432 60, 488, 512, 540, 564, 592, 620, 648. 
RECISSION. See Traud, 168. 
RECITALS. 


— bonds, 165; estoppel, 222; municipal corporation, 
05; subscri tion, 227; taxation, 253, 618. 
RECITALS IN DEED. See vendor, 
RECITALS IN RECORDS. 
See corporations, 274, evidence, 139. 

RECOGNITION. See estoppel, 275. 

RECOGNITITION BY A CO-TENANT. 

See tenant in common, 591. 

RECOGNIZAN 
See constitutional law, 608; 

judgment, 21. 
criminal practice, 70. 
surety, 227. 
two indic opemte, forfeiture, 332. 

RECOLLECTION 
memorandum to refresh recollection of witness, L. A. 

by Seymour D. Thompson, 311. 
RECOMMENDATION TO MERCY. 
See criminal law, 167. 

RECONVEYANCE. See fraud, 247. 

RECORD. 

See creer 16; appeal, 16, 89, 135, 191, 242, 295, 351, 
375, 423, 474, 556 5, 580, 607 ; certiorari, 527; chattel mort: 
gge, 17, 61; coroner, 400; costs, 18; criminal law, 
1%, 353; criminal practice, 39; deed, 425; drainage 
167; evidence. 20, 426, 507, 602.639; husband and wife, 
613; intoxicating liquors, 116; judgment, 21, 248, 379; 
jurisdiction, 586; justice, 141; mortguge, 200, 277; new 
triul, 44; parent and chiid, McGarvey v. Roods, ann. 
cas. 184; partnership, 44; practice, 22, 68, 144, 357; pub- 
lic lands, 406; vendor und vendee, 254; venue, 146; 
witness, 280. 

attestation, 118 

examination, witness, 306. 

habeas corpus, secondary evidence, 145. 

inspection, the records of any county may be inspected 
during office hours, but no right to copy is given 
thereby, Q. A. 308. 

judgment, deed, riority, 537. 

mortgages, priot ty, 485. 

must show exceptions to evidence, McGarvey v. Roods, 
ann. cs 184.. 


criminal practice, 114; 


RECORDARI. 

appenl lost, security. 537. 
RECORDARI AND § jPERSEDEAS. See writs, 23. 
RECORDED BRAND. See criminal practice, 194. 
RECORDING. 


See chattel mortgage, 273, 324; conveyances, 166, deeds, 
326, bong 557, 611; busband and wife, 329; mortgage, 
200, 404, 482, 534; sale, 431. 
depositing deeds, 306. 

RECORDING ACT. See mortgage, 615 
RE bed CONTRACT. See mechanie’s lien, 302. 
RECOVER 
See bills _™ notes, 164; bond, 8%; dower, 62; ease- 
ment, 39; frauds, 168; homestead, 613; larceny, 533; 
* ment, 561; pleading, 22; taxation, ‘563; usury, 71. 
ERY OF MONEY. See costs, 557; fraud, 612. 
RECOVERY OF MONEY LOST. See gaming, 197. 
RECOVERY PRO. TANTO. See reward, 306. 
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RECOVERING BACK. See customs duties, 298, 557. 
RECOVERING MONEY. See taxation, 146. 
RECOVERING POSSESSION. 
See landlord and tenant, 641. 
REDEMPTION 
See corportions, 244; execution, 139; mortgage, 66, 200, 
308; taxation, 70, 146, 175, 563; ‘tax- title, 511. 
an assignee of a mortgage is a necessary party to the 
redemption, Union, etc. Co. v. Slee, arn. cas, 262. 
REDEMPTION OF LAND. See trusts, 306. 
RE DIRECT EXAMINATION. See witness, 307. 
REDUCED RATES. See carriers, 581. 
REDUCING TO POSSESSION. 
See husbind and wife, 93. 


REDUCTION OF CAPITAL. See banks, 61. 


REFEREE. see contempt, 244; practice, 645. 
REFERERS REPORT. See practice, 118, 305. 
REFERENCE. 


See appeal, 242; attachment, 636; deed, 274; equity, 
401, 478; practice, 202, 252, 357; receivers, 27% 


consent, 589; consent, judgment, 485; consent, waiver, 
406. 


exceptions, appeal, 45. 

long account, 382. 

mistake, setting aside report, 646. 

report, exceptions, 646; report, presumption, 562; re- 

view of report, venue, 646. 

when ordered, 562. 
REFERENCE IN VERDICT. 
REFORMATION 

See homestead, i: mortgage, 380. 

REFORMATION OF DEED. 

See equity, 196, 299, 611; limitation, 116. 
REFORMATION OF INSTRUMENT. See equity, 222. 
REPOREING ee. 

See uity homestead, 1 
REFOR ING INSTRUMENT, "ee caning 5, 63. 
REFRESHING MEMORY. See witness, 

REFUNDING. See taxation, 175,618. 
REFUNDING INDEBTEDNESS. 
See municipal corporations, 534. 
REFUSAL. See contract, 113. 
REFUSAL TO ACCEPT. see damages, rr practice, 69. 
REFUSAL TO ANSWER. See practice, 38 
REFUSAL TO CARRY. See carrier, 89, 527 
REFUSAL TO LEVY. See execution, 399, | 
REFUSAL TO PRODUCE LETTERS. 

See depositions, 246. 
REFUSAL TO RECEIVE. 
REFUSAL TO SATISFY. 
REFUSAL TO VACATE. 
REGISTER. see will, 458. 
REGISTER OF DEENDSs, 

copying deeds, 118. 
REGISTRATION. 

~~ constitutional law, 192; constitutional law, State 

pg ame ann. cas. 31; corporation, 18; counties, 
d, 39; elections, 195, 688; leases, 94; sale, 22. 
REGISTRATION OF DEEDs. 
uniformity of statutes, C. E. 489. 
REGULAR STATION. See railroads, 456. 
REGULARITY. See taxation, 45. 
REGULATING RAILROADs. 
See interstate commsrce, 329. 
REGULATION. 
See corporation, 62; railroads, 145, 589, 645; shipping, 


REGULATION OF CHARGES. 
REHEARING. 

See appeal, 60, 447,526,555; equity, 246, 583; mandamus, 
277; practice, 589. 

REINSTATEMENT. See appeal, 635. 
REINSURANCE. 

See insurance, 223, 452; taxation, 511. 
REISSUE. See patents, 251, ™, 510, 561. 
RELATED CASES, See appeal, 580. 
RELATIVES. See fraudulent ¢ convey ance, 640. 
RELEASE. 

See contract, 61; covenant, 220; Gund, aan equity, 450: 
mortgage, 66, i71, 380, 454; pay ‘ment, 6; principal and 
surety, 406, 536, 645; public, lands, 382; sh apne. See > 
subrogation, 618; surety, 45 , 119; vendee and vendor, 
4 


discharge, 646. 
execution, sickness, 456. 
RELEASE BY HEIR. See contract, 37. 
RELEASE OF DEBT. See partnership, 172. 
RELEASING PRISONER. See criminal law, 637. 


See appeal, 164. 


See shipping, 590. 
See pleading, 251. 
See forcible detainer, 328. 


See railroads, 646 


RELEVANCY. See evidence, 168. 
RELIEF, 

See aie, 377; insanity, 115. 
RELIGION 


See law and religion, C. E. 281 ; societies, 563, 50. 
RELIGIOUS ASSOCIATION. See corporation, 376. 
RELIGIOUS SOCIETY. See trusts, 306. 
RELINQUISHMENT. See gift, 247. 
ny 

ee eminent domain, 401; mandamus, 560; mines, 429. 
REMAIN DE 
See deeds, 62; estates, R. D. 310, 426; mortgage, 534; 
trust, 71: will, 146, 176, 204, 280, 512, 539, 615 





REMAIN DER—Continued. 

a remainder becomes vested, although the legatee of 
the particular estate should die before the testator, 
Robison v. Female, etc. Asylum, ann. cas. 551. 

REMAIN DERMAN. 

See action, 191; devise, 275; estates, 139; life tenant, 
Thomas v. Evans, ann. cas. 77; pleading, 173; trust, 
R. D. 435, 647. 

REMAND. 

see eupesl,. 16, 135; removal of causes, 145, 174. 
REMANDIN 

See pa a law, 193; removal of causes, 174, 306, 589. 
REMANDING CAUSE. See criminal law, 637. 
REMARKS OF COUNSEL. 

See criminal practice, 114, 202, 484. 

RE-MARRIAGE, See divorce, 195. 
REMEDY. 
See ganmrent, 37; 
title, 430, 

im erfect legal reinedies, law of libel, C. E. 361. 
REMEDY AT LAW. 

See equity, 167, 246; executors, 168; mandamus, #42. 
REMEDY OF VENDEE. See vendor, 591. 
REMINISCENCES AND DOCUMENTS RELATING TO 

me, -. CIVIL WAR DURING THE YE AR 1865. 
y John A. Campbell, review of, R. P. 256. 
RE ITTITUR. See practice, 536. 
REMOVAL. 

See administrator, 191; 
and administrators, 
fence, 378; guardian, 585; 
lien, i T omens corporation, 5v9; 
roads, 1 

of tdininistrator from his office, see administrator, 

ome yly, ann. cas. 346. 
REMOVAL OF CAUSE. 

Ce epem, 258; intoxicating liquors, 508; mandamus, 

277. 


divorce, 353; homestead, 247; quieting 


executors, 40,197; executors 
sjoyd v. Wyly, ann. cas. 346; 
limitation, 382; mechanic’s 
office, 226; rail- 


amendment, remanding, 174. 

change of statute, 145; citizenship, 45, 174, 272, 279, 306, 
589; citizenship, striking out party, 70; citizenship, 
time, 203. 

decision, review, 45. 

intoxicating liquors, 382. 

jurisdiction, 145; jurisdiction of State court, 617. 

local prejudice, 2u8, 227. 

non-resident, 333. 

penalty for doing, corporation, 174; 
rer, 145. 

quo warranto, federal question, 537. 

remand, estoppel, 145; remand, review, 174; remand- 
ing, 589; remanding, federal question, 306; remand- 
ing, separate controversy, 174. 

separate controversy, ; separate pees: 
aliens, adverse interest, 589; c -eeeen party, 45 
suits at law, eminent domain, 

time of application, 145, 252; aan separable contro- 
versy, 252. 

when a removal 7 be made under the act of con- 
<. 1887, Q. A. 

en causes may a removed from State to federal 


practice, demur- 


court, Q. A. 564. 

REMOVAL OF COUNTY. See counties, 18. 
REMOVAL OF DEPOT. See street railroads, 274. 
REMOVAL FROM a tg gg 

See criminal practice 
REMOVAL OF FENCE PROM HIGHWAY. 

See constitutional law, 352. 
REMOVAL OF PAUPER. See poor laws, 226. 
REMOVAL OF TRUSTEE. See trust, R. D. 150. 
REMOVING CLAIM. See mechanic’s lien, 508. 
REMOVING COUNTY SEAT.. See counties, 38. 
REMOVING GATES. See turnpikes, 46. 
RENEWAL. 

See arrest, 7g _— and notes, 581; 

mortgage, 66 

tll OF TEASE. See landlord and tenant, 116. 


See contract, 136; deed, 377; landlord and tenant, 170, 


380, 533 ; lease, 3 
RENT CONTRACTS. See pledge, 430. 
=" CITY HALL. See municipal corporation, 
RENTING ON SHARES. 
RENUNCIATION. 
See contract, 193; dower, 450; will, 486. 


REOPENING 
See ve judgment, 453, 532, 586; judicial sale, 248; practice, 


RE OPEN ING CASE. See criminal law, 582. 
REORGANIZATION. 

See banks, 296; municipal corporations, 331. 
REPAIRING. See bridges, 636. 
REPAIRING STREETS. See contract, 528. 
REPAIRS. 

See executor and administrator, 584; husband and 
wife, 115; landlord and tenant, 94, 142, 170, 224; ton- 
age, 647. 

REPAYMENT. 


evidence, 354; 


See landlord and tenant, 301, 


See taxation, 457. 
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REPEAL. 
See action, 134; corporations, 90; criminal law, 38; in- 
toxicating liquors, 223; statutes, 70, 145, 590. 
REPEAL BY IMPLICATION. See statutes, 45, 
REPEAL OF LAW. See customs duties, 638. 
= EAL OF ORDINANCE. See municipal corporation, 


REPEAL OF STATUTES. 


REPE ALING REMEDY. See contract, 557. 
REPETITION, See witness, 383. 
REPLEVIN. 

See attachment, 424; chattel mortgage, 324; costs, 448; 
husband and wife, 559; intoxicating liquors, 301; ‘sale, 
253. 

against officer, 279; agent, judgment, 456; alternative 
judgment, 617; alternative judgment, damages, 485; 
ulternative judgment, waiver, 145; appraisal, de- 
livery, 253; attachment, 333; attachment, proof, 510. 

bond, 562; bond, judgment, review, 510; bond, liability, 
456. 

confusion of goods, 333. 

damages, pleading, 430; deed, title, 456; depreciation 
of property, value, 589; description of property, 253; 
dismissal, damages, 430. 

forthcoming bond, 430; fraudulent possession, tender, 
118. 


See intoxicating Itquors, 


general issue, justification, 562. 

judgment, possession, 406; justice of the peace, juris- 
diction, 118. 

mortgagee, intervention, 306. 

officer, damages, 333. 

parting with title, third parties, 253; 
fendant, 562; possessory warrant, bond, 
589; promise by et 589. 

undertaking, sureties, statutes, 333; undivided part, 
judgment, 174. 

verdict, ownership, 382. 


possession by de- 
certiorari, 


REPLICATION. See equity, 583. 
REPLY. See pleading, 22, 561. 
REPORT. 


See damage, 114; reference, 562, 646; practice, 382. 
REPORTS OF CASES IN CHANCERY IN NEW JERSEY. 

edited by John H. Stewart, review of, 564. 
REPORT OF OFFICERS. See practice, 384. 
REPORTER’S TRANSCRIPT OF TESTIMONY. 

inal law, 477. 
REPRESENTATIVES. 

See congress, 637; covenant, 137; estoppel, 327 
REPRESENTATIONS 

see , 140; insurance. : 3h 
REPRE: SENT ATV E CAPA cry. 
REPRESSIVE L BGISLATH IN. 


C. E. 461. 
REPUGNANT CLAUSES. 
REPUTATION. 
See criminal law, 401; evidence, 426; 
~ 560 


REQUEST. See will, 176. 
REQUIREMENTS. See bills and notes, 475. 
REQUISITES. 
See assignment, 556: deceit, 638; extradition, 222. 
Loa gg OF CLAIM. See executors, 63. 
S ADJUDICATA 

we arbitration and award, 635; contract, R. D. 463; 
federal question, 63; judgment, 43, 65, 94, 141, 198, 224° 
248, 301, 355, 453, 532, 586, 641; mandamus, 199; plead- 
ing, 22; taxation, 333. 

judgment, 202; judgment, cause removed to federal 
court, 562. 

parties, vendee, 306. 

quo warranto, mandamus, 537. 

street assessments, mortgage, quitclaim deed, 485. 

RESCISSION. 

See compromise, 192; contract, 113, 274, 400, 476, 528, 609; 
fraud, 247, 639; lease, 403; mistake, 277; parol con- 
tract for sale of land, Brinser v. Anderson, ann. cas. 
342; sale, 145, 253: vendor, 254, 486; a parol contract 
for the sale of lands, to be v alid within the statute 
of frauds, must be such that rescission would be in- 
sspeuiane and unjust, Brinser v. Anderson, ann. cas. 


RESCISSION OF CONTRACT. See fraud, 63, 451. 
RBSCUE. See criminal law, 637. 
RESERVATION. 
See assignment for creditors, 475; deed, 195, 
ants in common, 46. 
RESERVATION IN DEED. See easement, 20. 
RESERVATION OF TITLE. See contract, 
we TITLE TILL GRANTOR’S DE. ATH. See 


deed, 326. 
RES GEST.®. 
See criminal law, 194, 528, 582; evidence, 168, 275, 327, 354, 
558, 584, 611, —% witness, 147. 
a A. by D. R.N . Blackburn, 207. 
nneintuce deciaration of foreman, 333. 


See crim- 


“See executor, 40. 
See intoxicating liquors, 


See wills, 23. 


libel and slander, 


557; ten- 


“a homestead, 531 ; limitations, 4% ; office, 381. 
RESIDENCE OF CORPORATION. See jurisdiction, 170. 
RESIDUARY LEGATEE,. 

See executors, 140; will, 564. 





RESIGNATION. See executors, 246. 

RES INTER ALIOS ACTA. + rent, 248. 
RESISTANCE. See criminal law, 167. 
RESISTANCE TO LAWFUL AUTHORITY. 

ance, 301. 

RESISTING ARREST. See criminal law, 18, 167. 
RESISTING OFFICER. See obstruction of justice, 351. 

exhibiting warrant, 646. 

information, warrant, 306. 

levying on property, 456. 

RESPON DEAT 8 PERIOR. See counties, 38. 
RESPONSIVE. See criminallaw, 401. 
RESPONSIVENESS. See criminal practice, 353. 
RESTITUTION. See vendor, 458. 

stolen goods, goods obtained under false cn 

innocent purchaser, murket overt, R. D. 
RESTORATION. See mortgage, 200. 
RESTORING STREETS. See ~ pmemene 454. 
RESTRAINING. See parties, 56 
RESTRAINT OF ALIEN ATION. ‘i will, 539. 
RESTRAINT OF TRADE. See contract, 557, 595. 
RESULT OF ELECTION. See jurisdiction, 379. 
RESULTING. See trust, 204, 279, 306, 334, 358, 457. 
RESULTING TRUST. See trusts, 46, 175, 204, 334, 5 
RETAILER, See intoxicating liquors, 169. 
RETAILING. See internal revenue, 559. 
RETAINERS. See attorneys, 505. 
RETAINING FEE. See attorney and client, 526. 
RETENTION. See courts, 137; custom duties, 137. 
RETENTION OF MONEY BY OFFICER. 

See larceny, 533. 

RETIRED PAY. 
RETIREMENT, 
RETROA TIVE 
the provisions Ae retroactive law in Texas does 
not apply to criminal proceedings, L. A. 432. 
RETURN. 
See attachment, 351; executors, 354, 639; 
liquors, 559; sheriff, 258; writs, 648 
RETURN OF GOODS.’ See trover, 254. 
RETURN OF WRIT. See mandumus, 116. 
RETURNING CONSIDERATION. 

See infancy, Lemon v. Beeman, ann. cas. 523. 
REVENUE. 

See appeal, 164; municipal corporation, 67. 
REVERSAL. 

See appeal, 242, 474, 607, 635; practice, 357. 
REVERSIBLE ERROR. See criminal practice, 39. 
REVERSION. 

see estate, 611; trust, 563, trust, Nearpass v. Newman, 

ann, Cas, 13 
REVIEW. 
= Tow 135, 192, 219, 242, 273, 295, 323, 309, 447, 474, 504, 
555, 607, attorney, 219; election, 583 ; error, writ of, 
p= oe ey 378; injunction, 452 ; judgment, 277, 532, pub 
lic lands, 69, 305; removal of causes, 45, 174, 510; tax- 
ation, 119 ; writs, 23. 

aint ment by defauit, 485. 

EW ON APPEAL. See appeal, 447. 
REVIEW OF EVIDENCE, See appeal, 474, 52s. 
REVIEW OF REPORT. See reference, 646. 
REVIVAL. 

See abatement, 399, 606; judgment, 24s, 481; 

202, taxation 
REVIVOR AGAINST DECEDENT’S ESTATE. 

See limitation, 43. 
REVOCATION. 

a contract, 244, 505; 

liquors, 386; officers, 


See insur- 


ll. 


See army and nav yy _ 
a army and navy, 504 
L\ 


intoxicating 


practice, 


pevente. 197, 618; intoxicating 
; powers, 536; sale, 590; will, 
implied ‘revocation of wills, L. A. by W. F. Elliott, 387. 
REVOCATION OF AGENCY 
See principal and agent, 536. 
REVOCATION OF AUTHORITY. See taxation, 61s. 
REVOCATION OF POWER. See agent, 555. 
REVOCATION BY TRUSTEE. See will, 71. 
REWAKD. See pleading, 406. 
R. H.C. letter of correcting alleged error, corr. 204. 
RIDGE LINE. See counties, 400. 
RIGHTS. 
See bond, 164; fisheries,530; marriage, 227 
RIGHT OF ALLOTMENT. See homestead, 64. 
RIGHTS OF ASSIGNEE. See bankruptcy, ‘92. 
RIGHT OF DOWER. See dower, 638. 
RIGHTS OF GRANTEE. See fraudulent conveyace, St. 
RIGHT TO HOLD. See corporations, 18. 
RIGHT OF HEIRS. See husband and wife, 355. 
RIGHTS OF LEGATEES. See will, 359. 
RIGHTS OF MEMBERS. See benevolent societies, 475. 
RIGHT TO OPEN CASE. See criminal law, 638. 
RIGHTS OF PARTIES. See appeal, 273. 
RIGHT OF POSSESSION. See conversion, !7. 
RIGHT TO PURCHASE. 
See bailment, 61; ublic lands, 70, 305. 
a TO QUA ALI See executors, 247. 


TO SELL. See landlord and tenant, 198. 
RIGHTS -s SURETIES. see principal and surety, 69. 
RIGHT OF WAY. 


See boundaries, 527; collision, 296; easement, 426, 638 ; 
homestead, 402; municipal ‘corporation, 235; public 
lands, 145; railroad, Jv, 617; railroad company, 44; 
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RIGHT OF WAY—Continued. 


ways, 

Rintoul v. White, ann. cas. 368. 

RIPARIAN RIGHTS. 

See dedication, 353; highways, 223. 

accretion, streets, 203; accretions, trespass, 617; ap- 
propriation of water, 227. 

high water mark, 485. 

Lia Ta flooding, 203. 


Stute control, 537. 
a ees on, by Juhn Norton Pomeroy, review of, R. P. 


RISKS. 
“~ Bm ag 508; master and servant, 142, 171, 642; 


RISKS SOF bo BUSINESS. 

See masterand servant, 117, 225. 

RISK OF EMPLOYMENT. 

See master and servant, 117, 171. 

RIVERS. See boundaries, 608. 
change in channel, boundaries of States. The bound- 

aries of States are not altered by changesin the 
channels of rivers, Q. A. 459. 
ROAD. See constitutional law, 192. 
ROAD COMMISSIONERS. See ‘officers, 250. 

ROAD OVERSEER. See criminal law, 610. 

ROAD-TAX, See taxation, 45. 

RUBBING MAILS. See post: -office, 510. 

ROBBINS, CH\RLES A 
author of note to Baumgartner v. Haas, ann. cas, 189; 

of note to State v. Conner, ann. cuse. 31; of L. A. on 
“the right to work for life without compensation,” 
259; of note to Young v. Keller, ann. cas. 422; of note 
to Calumet, etc. Co. v. Moore, ann. cas. 578. 

ROCKEL, WM. M. 

author of L. A. “a water-course, and what it is,” 26; 
of note to Hamilton v. Hester, etc. Co. ann. cas. 84; 
= note to Brinser v. Anderson, ann. cus. 345; of note 

o Scriven v. Hursh aaa. cas. 472. 

ROMAN CATHOLC CHUR See cemetery, 220. 

ROUND TRIP. See rave temig 431. 

RULE. See appeal. 530; muster and servant, 48). 

RULE TWENTY. See appeal, 242. 

RULES OF BUSINESS. See muster and servant, 225. 

RULE OF COURT. See =. 478. 

RULE IN CASE OF DOUBT. 

See vesting of eee. appeal of Reed, ann. cas. 571. 

RULES a NAVIG ION. See collision, 352. 

RULE IN HELLEY 8 CASE. See will, 146, 228. 

a eneaae us stated inthe query held to be “—— in 
Indiana, under the rule in Shelley’s case, Q. A. 

RUNNING WITH LAND. See covenant, 18, 137, ue 

RUNNING AT LARGE. See animals, 351 

SAILING FREE AND CLOSE-HAULED. 

See collision, 527. 

SALARIES. 

See counties, 137; mandamus, 481; officers, 172. 

SALARY. 

See oe and navy, 504: suas, & 585; officers, 

partnership, 616; probate judge, 305 

change during term, 485. 

See agent, 447; appeal, 399; assignment, 504; attach- 
ment, 580; bailment, 248; chattel mortgage, 243, 324, 
527; contract, 325; corporation. 18, 424; coupons, 505; 
criminal law, 245; descent and distribution, 583; 
easement, 19; equity, 41; estoppel, 1%; execution, 
40, 63, 115, 139, 196, 479, 639; executors, 328, 402, 451, 612; 
executor und administrator, 530, 558; fraud, 247; 
fraudulent beat hr 558 ; guardian and ward, 92; 
homestead, 20. 354; injunction, 480; insurance, 
141; intoxicating liquors, 65, 141; iaches, 403; me- 
chanic’s lien, 27 ; mortgage, 66, ‘95, 200, 330, 534, 642; 
parent and child, 44; partition, 96, 429, 508, 616: part- 
nership, 68; perishable property, Young v. Keller, 
ann. Cas. 417; pledge, 304; princ pal and agent, 430; 
public lands, 484; taxation, 70, 119, 146, 334, 358, 386, 457, 
ig 511, 618; trover, 119; trust, 486,538; vendor's lien, 


acceptance, 496; acceptance, burdens of proof, 358; 
acceptance, presumption, 333; action for price, ex: 
amination, 485; auction, 590. 

breach, damages, 

chattels, delive , 119; conditional, agreement to re- 
turn, 590; con itional, assignee ot vendee, 485; con- 
ditional mortgage, 11 9, 382; conditional registration, 
22; conditional, subsequent purchaser, 537; condi- 
tional sale, 118; conditional sale, hiring, 45; condi- 
tional sale, notice, mortgage, 253; conditions, re- 
scissions, 253; consemt of owners, revocation, 590; 
contract, construction, 22. 

deceit, 430; delivery, abatement, 175; delivery, attach- 
ment, 485 ; es ° eng, 45. 

execution, 4 ion, 511. 

fertilizers, nspections, 382; fraud against creditors, 

Pe , attachment, purchaser’s title, 
Young v. Keller, ann. cas. 417; fraud, meee aes | 145. 
identification, delivery, 23; implied warranty, 56 





jory ry, 537. 
atent defect, 485 





SALE—Continued. 

misrepresentation, value, 511. 

notes, title, 511. 

on condition, waiver, 253. 

passing title, 45, 456, 485; passing title, delivery, 562; 
patent, instruction, 145; pleading, warranty, 45; 
power, chattel mortgage, 203 ; price, evidence, 175; 
proof, 456. 

quality, 646; geal: warranty, 145. 

recording. 431 replevin, payment, 253; rescission, 145. 

sample, aftidavit of defense, 599; separation, 175; ship- 
ping directions, 253. 

title, 618; treaties on the “law of sales of personal 
property,” by J. P. Benjamin, review of, R. P. 255. 

warranty, 456, 618; warranty, action, 430; warranty, 
damages, 45; warranty, latent defect, 333; weight, 
evidence, 563: when does a sale of an animal become 
complete, Q. A. 488; written contract, parol evidence, 
175: written warranty, parol evidence, 

SALE BY AGENT. See trust deed,.175. 
SALE BY COMMITTEE. Seeinsanity, 613. 
SALE OF COMMUNITY PROPERTY. See divorce, 557. 
SALE ON CREDIT. See trover, 70. 
SALES TO DRU oo 
See yoy liquors, 427. 
SALES TO DRUKAKDS AND MINORS. 

See intoxicating liquors, 480. 

SALE OF GOODs. See dama es, 195. 

treaties on law of, by John B: aker, R. P. 24. 

SALE IN GROSS. See vendor, 254. 
SALE OF LAND. 

See assumpsit, 36; estoppel, 584; executors. 115, 451, 
639; executors and adwinistrators, Boyd v. Wyly, 
ann. cas. 346; vendor, 280. 

SALE OF LOTS. See taxation, 175. 
SALES TO MINORS. See intoxicating liquors, 276, 329. 
SALE OF MORTG AGED PROPERTY 

See criminal law, 221. 

SALES BY MORTGAGOR. See chattel mortgage, 61, 636. 
SA as Rs a 3 See execution, 115. 

SALE BY OFFICER. See evidence, 5. 

SALE ORDERED BY COURT. See executors, 479. 
SALE OF PART OF PROPERTY. See taxation, 646. 
SALE OF RE re = See easement, 426. 

SALE OF REA 

See estoppel, oer: executors, 20, 41, 92, 197, 299, 378, 402, 

451, 479, 530, 558, 584; guardian and wurd, 480. 
SALE OF STOUK. See ak ana 37. 
SALES UNDER. See mort ey 
SALE U NDER CONTRAC see receiver, 174. 
SALVAGE. 

pn 537. 

interest, consignee, 203. 

services by passengers, quantum metuit, 537. 

SAME NAME. See — 195. 
SAMPLE. See sale, 5 
SANCTION. See pinecone, 507. 

SATISFACTION. 

See injunction, 152; judgment, 42, 141, 248; mort- 
wage, 277, 454, 587; will, 538. 

SCALES. See sountsipal corporation, 67. 
SCHOULS. 

See election, 299; taxation, 23; taxes, 306. 

a. county commissioners, 537; contracts, school 

unds 

districts, changes, 456; district, changing boundaries, 
540; districts, taxation, 616. 

ejectment. 485. 

lands, pufchase, forfeiture, 537; legislative power, 
constitution, 590. 

school district, 23; school fund, school district, 203. 

taxation, legislative power, 618; taxes, commission, 
119; teacher, corporal punishment, ussault and bat- 
tery, 358; teachers, paywent, 618; township, trustee, 


o 
cm 


unauthorized teacher, mandamus, 618; university for 
colored people, 485. 

SCHOOL DISTRICT. 

See mandamus, 382; municipal corporation, 455; 

school, 23, 203. 

statutes, Pleading, 70. 
SCHOOL 

See caked. 45, 203. 
SCHOOL HOUSES. 

See school, 253 ; statutes, 253. 
SCHOOL LANDS. See tuxation, 563. 
SCHOONER. sam collisions, 637. 
SCHOULER, JAMES. 

author of yon on the law of bailments, R. P. 48. 
SCIENCE OF THE LAW. 

treatise on, by E. L. Campbell, review of, R. P. 120, 
SCIENTER, See fraud, 300. 
= FACIAS. 

usband oot wife, 378; judgment, 94. 

SCoPE ‘OF BUSINESS. See partnership, 381. 
“——< OF EMPLOYMENT. See master and servant, 


SOMIVEN V. HUSH. ann. cas. 470. 


See contracts, 376; sce evidence, 327; executor, 222; 
mortgage, 225; notary public, 95; shipping, 406. 
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SEALED CONTRACT. See partnership, 588 
orgs INSTRUMENT. See contract, 424, 
SEAMA 
See . ll and servant, 356; negligence, 225. 
desertion, shipping commissioners, 
round trip, discharge, 431. 
wages, desertion, 
SEA PAY. See army and aes, 
SEARCH OF PERSON. See cr minal law, 187. 
SEARCH C4 a _ See intoxicating liquors, 559. 
SEARCH WARRANT. 
See intoxicating liquor, 21, 537. 
SEA-WORTHINESS 
— contracts, 302; marine insurance, 302 ; shipping, 


SECOND. See Lampe, 504. 
SECOND APP 
See appeal, 6, ius. 
SECOND MORTGAGE. 
See mortgage, 225 


SECOND NE TRIAL. See appeal, 375. 
SECOND RETURN. See criminal law, 477. 
SECONDARY. 


See ll 327, 402, 47g, 612. 
SECONDARY EVIDENCE. 
See evidence, 196; records, 145. 
SECONDARY PROOF. See deed, 195. 
SECRET INTENTION. See domicile, 139. 
SECRET INTEREST. See attorney, 295. 
SECURED FUNDS. See taxation, 486. 
SECURITIES. 
m.-3 1, and notes, 135; contracts, 528. 
See appeal, 295 ; cost, 220, 297,476; divorce, 138; pledge, 
455 ; recordari, 537 
SEDUCTION. 
See criminal law, 376; — 167; pleading, 
22; of wife, harboring her 
SEIZURE 01 OF LAND. See internal revenue, 640. 
See - and award, 243; criminal practice, 425; 
homestead, 380. 
SELECTMEN. See township, 431. 
SELF-DEFENSE. 
See eriminal law, 113,°166, 425, 505, 582, 610; criminal 
practice, 194; homicide, 178. 
SELLER. See evidence, 222. 
SELLER AND PURCHASER. See fixtures, 247. 
SELLING TO DRUNKARD. See intoxicating liquors, 21. 
SELLING BY THE GALLON 
See intoxicating liquors, 403. 
SELLING _— ESTATE. See execution, 612. 
SENTEN 
we pe law, 62, 401, 449, 582; criminal practice, 


94, 245. 
SENTENCE OF DEATH. See criminal law, 610. 
SEPARABLE CONTROVERSY. 

See removal of causes, A 74, 252, 456, 589. 

SEPARATE DEFENDANTS. See practice, 617. 
SEPARATE DEFENSES. See pleading, 455 

SEPARATE EARNINGS. See husband and wife, 532. 
SEPARATE ESTATE. 

See costs, 448; executor, 451: husband and wife, 41, 64, 
93, 115, 169, 198, 247, 300, 379, 403, 427, 452, 480, 507, 585; 
married woman, 404; trusts, 457. 

SEPARATE EXAMINATION. 

See husband and wife, 480. 

SEPARATE FUNDS. See husband and wife, 531. 
SEPARATE OFFENSES. See criminal practice, 62. 
SEPARATE PROPERTY. 

See husband and wife, 169, 532. 

SEPARATE RIGHTS. See appeal, 323. 
SEPARATE TRAUKS. See homestead, 64. 
SEPARATION. 

See criminal we, gaat 

169, 300; sule 
SEPARATION ‘AND. MAINTENANCE. 
SEQUESTRATION. 

m: eae, parties, 203. 

SERVICE. 

See army and navy, 36; | ecm ge 295, corporation, 
220, 476; error, 506; judgment, 170; jurisdiction, 355 ; 
mandamus, 249; partnership, 278; wills, 619; witness, 
512; writs, 335, 53y, 648. 

personal services, equity, will not enforce by injunc- 
tion the performance of personal services which 
the court Cannot superintend, equity, Iron Age, 
etc. Co. v. Western, etc. Co. unn. cas. 125. 

SERVICE OF BILL OF EXCEPTIONS. See appeal, 323. 
SERVICES BY FATHER. See executor, 558. 
SERVIVE BY MAIL. 5 writs, 47. 
SERVICE OF NOTIC 
Se Ly eal, 607 ; nal 63; taxation, 119. 
SERVI BY PASSENGER. See salv age, 537. 
SERVICE OF PROCESS. 
— 90; fraud, 140; infants, 248; practice, 


202 
SERVICE BY PUBLICATION. 
See practice, 202; taxes, 306; writs, 307, 335, 4 458 
SERVICE OF STALLION. See negligence, 2: 22. 
SERVING SUMMONS. See practice, 278. 


dower, 450; husband and wife, 


See pleading, 68 





SERVICES AND SUPPORT. 

no promise to pay for by a parent to a child will be 

— McGarvey v. Roods, ann. cas. 184. 
SET-OFF. 

See e 2 fen a 7 ment, 94; land- 
lord and tenant, 380 Ei Ts te mitations, 249; 
pxryment, 644; pleading, 2; tenant in common, 
486, 591; trust, 5¥1. 

contract, connection therewith, 456; counterclaim, 
bankruptcy, 23; counterclaim, statute, 431. 

judgment, 646; judgment, capacity, 175; judgment, ex- 
emption, 537. 

SETTING APART. 
See homestead, 92, 531. 

SETTING APART TXEMPT PROPERTY. 
See executors, 378. 

SETTING ASIDE. 

See costs, 609; divorce, 298; execution, 196; executors, 
20, 92; fraudulent conve ance, 197, 328, 612; judgment, 
42) 176, 277, 301, 379, 408, 453, 614; judicial sale, 43; juris- 
diction, 560; justice of the peace, 116; limitations, 
508 ; mortgay e, 642; practice, 118; public lands, 69, 65; 
taxation 

SETTING ASIDE DECREE. 
SETTING ASID ED. 
See equity, ists Fn 530; pleadings, 117; undue in- 


fluence, 254, 
SETTING “ASIDE FINDINGS. See practice, 617. 
SETTING ASIDE REPORT. See reference, 646. 
SETTLEMENT. 

See appeal, 322; contract, 448 ; evidence, 275; executors, 
40, 247, 328, 639 ; executor and administrator, 530; guar- 
dian and ward, 115, 300; limitations, 330; mortgage, 
509; partnership, 561; poor, 304; poor laws, 44, 
pond peoowee, & principal and surety, 43u; United 

States, 254 will, 592. 
SETTLEMENT OF ACCOUNTS. 
—- 426; guardian and ward, 108: judgment, 


SETTLING ESTATE. See venue, 619. 
SETTING JUDMENT ASIDE. See will, 176. 
SEVERAL APPEALS. See appeals, 
SEVERAL COUNTS, See venue, 458. 
SEVERANCE. See contract, 17. 
SEWERS. 
oe oanteipes corporations, 117, 200, 225, 305, 429, 509, 


SEWING MACHINES AGENT. See license, 481. 
SHAM. See pleadings, 144. 
SHAKE. See descent, 167. 
SHAREHOLDERS. See banks, 1 
SHARP V. TOWNSHIP OF EVE EGREEN. 
ann. Cas. 160. 
SHELLEY’S CASE. 
See devise, 91; will, 71. 
rule in, see will, Q. A. 564. 
rule 3 that subject in Indiana, Q. A. 255. 
SHERIF 
See + se 375; attachment, 112; fees, 140, 354, 530; 
attuchment, liability, 
delinquency, interest, abatement, 253. 
office, 643; trover and conversion, 563; venue, 46. 
fees, 27). 
et failure to sell, 590. 
urns, umercement, 253. 
SHERIFY” 8 DEED. 
See equity, 63; quieting title, 332. 
is primary evidence in ejectment, stands on the foot- 
ing of the vriginal, see Hammond v. Johnson, ann. 


Cas. 3. 
SHERIFF’S RETURN. 
SHERIFF'S SALE. , 
See deed, 611; fruuds, 276; public lands, 69; will, 307. 
SHIP-LOGS. see putents, 261. 
SHIPMENTS. See principal and agent, 69. 
SHIPPING, See negligence, 67. 
carriage of passenger, regulations, 333; charter-party, 
lay days, 203; charter-purty, northern passage, 563; 
charter-party, parol, 457; charter-party, sea-worth- 
iness, 646; Charter-purty, ventilation, 353. 
damage to cargo, expenses, 175; demur rage, attach 
ments, 646. 
freight, 57. 
geueral average, deck load, 431. 
limiting liability, jurisdiction, 203. 
sar ala to receive, duty of master, 590; 


SHIPPING COMMISSIONER. See seaman, 646. 
SHIPPING DIRECTIONS. See sale, 253. 
SHOOTING. See criminal law, 506. 

SHOPS. See taxation, 538. 

SHORE LINE. See boundaries, 323. 
SICKNESS. See practice, 484; release, 456. 
SIDEWALK. 

See mechanic’s lien, 454; nuisance, 67. 
SIGHT DRAFT. See bill of lading, 323. 
SIGNALS. See collision, 352. 

SIGNATURES. 
See contracts, 113; deed, 326; evidence, 115, 478, 530; 
poses. 278; taxation, "338 
IGNED. see practice, 173. 


See appeal, 635. 


See-execution, 40, 426. 


release, seul, 
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SIGNING. a ee 607. 
SIGNING BY T caer. See sooner, 325. 
SISTER STATE. aa 
SISTER STATE CORPO! i 
ag concen law, R. 
y D. R. N. Blackburn 2h. 
SITUATION. See judicial notice, 141. 
arti See libel, 142. 
SLANDER. See criminal law, 69; libel, 21, 116, 641; *- 
sponsibility for words in legal’ proceedings s, L. A.2 
og 590; husband and wife, statute, plead: 


SLANDER OF TITLE. See libel, 641. 
SLAUGHTER HOUSES. Municipal corporations, 531. 
SLAVES. See descent and distribution, 138. 
SLEDGE-HAMMER. See criminal! law, 221. 
oe CARS. 
riers, 37; constitutional ‘law, 448. 

SLEEPING. CAR CONVENIENUES. 

See patents for sreneens, 644. 
gy yf Ly tae TH. 


SMITH. JOHN WILLIAM. 

author of taeniies « on mercantile law of England and 

America, R. P 
SOCIETIES. 
religious, antes by trustee, 563; religious, pastors, 
mandam 

SODA FOUNTAINS. See patents, 251, 357. 
SODA WATER. See Sundays 
SOLDIERS a SAILORS’ ORPH. ANS’ HOME. 

See charities, 273. 
SOLVENCY. "hes injunction, 355. 
SPANISH. See grants, 115. 
SPANISH GRANTS. See public lands, 406. 
SPARKS FROM ENGINE. See negligence, 278. 
SPECIAL. 

See appearance, 475; judge, 329; partnership, 226. 
SPECIAL ACTS. See constitution, 1 136. 
SPEUCIAL ACT RAILROADs. 
See constitutional law 608. 
SPECIAL ADMINISTRATOR. See executors, 639. 

GENT. See eet and surety, 202 

SPECIAL APPRARANC See practice. 305. 
SPECIALCONTRACT. See account rendered, 555. 
SPECIAL COUNT. See pleading, 251. 
SPECIAL DAMAGE. 

See libel, 403; nuisance, 304, 483. 
SPECIAL DEPOSIT. See bank, 323. 
SPECIAL FINDINGS. 

See eminent domain, 114; peoee, 3 118, 332, 382. 
SPECIAL INJURY. See hig ways, 223 
SPECIAL JUDGE. See judicial sale, 481. 
SPEUIAL LAWS 

See general and —ae laws, C. E. 121; taxation, 42. 
— AL LEGISLATIO 

constitutional a 89, 243; gaming, 92. 

SPECIAL LIABILITY. See nuisance, a 
SPECIAL LICENSE. See internal revenue, 559. 
SPECIAL PARTNER. See partnership, 405, 510. 
SPECIAL PLEA. See criminal law, 582. 
SPECIAL PRIVILEGES. See Sunday, 253. 
SPECIAL PROCEEDINGS. See appeal, 89. 
SPECIAL PURPOSES. See dedication, 326. 
SPECIAL QUESTIONS. See practice, 617. 
SPECIAL STATUTE. See constitutional law, 90. 
SPECIAL WARRANTS. See public lands, 145. 
SPECIALISTS. See barristers and solicitors, C. E. 205. 
SPECIFICATIONS. See municipal corporation, 454. 
SPECIFICATIONS OF ERROR. See practice, 484. 
SPECIFIC DEVISE. See wills, 592. 
SPECIFIC LEGACY. See legacy, 116. 
SPECIFIC PERFORMANCE. 

See contract, 476; costs, 244; equity, 19, 40, 114, 196, R. D. 
258, 353, 402,” 478, 639; equity, Iron Age, etc. Co. v. West- 
ern, ete. Co., ann. cas. 125; gift, 354; limitations, 330; 
mechanic’s lien, 44; patent, 251; patents for inven- 
tions, 96; pleading, 173; vendor and vendee, 458. 

action, consideration, 563; aliens, prohibitory act, 590; 

bill for must allege facts with certainty, Iron Age, ete. 
Co. v. Western, etc. Co., ann. cas. 125. 

consideration, breach, 178; contract for support, 646. 

damages, 382: defective title, 203; defen ants non- 
resident, 333. 

equity, consent, 45; exchanging stock for corporate 
property, 590. 

fraud, 353. 

mutuality, 590. 

optional contract, 333. 

purol contract, 457; parol contract, death of party, 618; 

statute of frauds, 406, 485; statute of frauds, failure to 
plead, o: statute of fraud, part performance, 
equity, 175. 

i. oak time of the essence of, L. A. by Samuel 

axwe 
pee QUESTIONS. See practice, 382. 
PEED. See collision, 
SPE EN oy agg BS — husband and wife, 248. 
SPINDLES. pate 
SPLITTING OAU E OF “ACTION. See pleading, 588. 
STAGE DRIVER. Sec post-office, 510. 





STALE DEMAND. See executor, 451. 
STAMPS. See post-office, 
— — Ss a appeal, 580; judgment, 481. 

Bee decision, 23 

8 "ARTING TRAIN, See negligence, 615. 
STATE. 

See agent, 555; assignment, 504; bonds, pues eminent 
domain, 63; fraudulent conveyance, 

bonds, purchaser, notice, 306. 

can a citizen sue his own ‘State, in a federal court, see 
federal jurisdiction, C. E. 385; claim against State, 
limitation, statute, 511; county, auditor, 406. 

State officers, contract statutes, 

STATE AID. See railroad companies, 456. 

STATE’S CLAIM. See executors, 299. 

STATE CONTROL. See riparian rights , 537. 

STATE CONVENTION. See constitutional law, 165. 

STATE nL See mandamus, 302. 

STATE DECISION. See courts, 400. 

STATE FUNCTIONARIES. See enpeel, 580. 

STATE GRANT. See public land 

STATE JUDGMENT. See jurisdiction, 453. 

STATE LAW. See contract, -™ insolvency, 140; insur- 
ance, 42; * names lands, 645. 

STATEMEN 

See ap eal, 219, 295, 504; evidence, 478; mechanic’s lien, 

249, witne 38, 359. 
STATEMENT on FACTS. 
oreo ; practice, 144 ; 202. 
STATE ENTS © OF JURORS. See practice, 536. 
STATEMENT RENDERED. See interest, 379, 
—- OFFICERS. 
officers, R. D. 338; State, 563. 
STATE PARK. See eminent domain, 450. 
STATE PRACTICE. See courts, 62. 
STATE foe a See county seats, 137. 
STATE PROPERTY. See eminent domain, 275. 
STATUARY. See patents, 144. 
STATU QUO. 

See contract, 274; fraud, 612. 
STATUTE. 

See abatement, 88; action, =: administrator, 526; 
adulteration, 219; animals, 36 ; appeal, 61, 89, 191, 219, 
273, 375, 423, 555, 580; arrest, 526; assignment, 36: at- 
tachment, 273, 295, 399, 526; bail, 608; bankruptcy, 273; 
banks, 505; board of health, 527; bonds, 37; bound: 
aries, 135; bridge, 135, 375; burglary, 37; charities, 61; 
273; chattle mort, ages 6l, 424; Constitutional law, 17, 
165, 192, 324, 352, 475; corporation, 37, 38, 136, 
352, 588; costs, 38, 18. "528; counties, 90, 505; courts, 
274; criminal law, 274, 376, 401, 505; criminal ractice, 
582; deed, 196; deposition, 608; descent and distribu- 
tion, 326, 583; drainage, 19, 62, 222, 450, 506; quecstent, 
450 ; elections, 19, 91, 299, 558; eminent domain, 63, 222, 
401, 506, 529; error, 397; evidence, 19, 639; executor, 
530; execution, 168 ; false pretenses, 63; fees, 580; fence, 
451; fisheries, 20, 98, 115, 197; 218 tan j, franchise. 
451; frauds, 41, 63, 92, 140, 168, 222 , 451, 
479, "530, 558, 612, 639; gaining, 197; pod ye rouds, 64; 
uardian and ward, ; high way, 92, 168, 276, 328, 

8, 402, 427, 480, 531, 613; husband and wife, 198, 402, 
452; insolvency, 65, 93, 585; insurance, 427, 480 ; intox- 
icating liquors, 65, 94, 141, 301, 379, 403, 585, 613; judg- 
ment, 170, 355; landlord and tenant, 403 ; lien, 249, 48 
limitations, 66, 94, 199, 249, 830, , 860; logs "and 
logging, 614; mandamus, 176; yO woman, 4 
mechanic’s lien, 482, 642; mortgage, 482; aa 
corporafions, 117, 171, 200, 278 381, 429 ietpal 
6413; nonsuit, 381; nuisance, 439; office, 226 ; pny and 
officer, 588 ; official bond, 588; partition, 143; Physi- 
cians, 76; pleading, 588; poor laws, 96, ; prac- 
tice, 69, 357, 510; process, 279; prinicipal aid surety, 532; 
public ‘lands, 382; railroads, 118, 227, 252, 305, 484; rail- 
road company, 44; railroad crossing, 174; repievin, 
333 ; school, 252; school district, 70; set-off, ” 431; slan- 
der, 537; State, 51, 563 ; stenographer, 431; street rail- 
railroads, 279; taxation, 45, 70, 175, 205, 253, "338, 431, 538, 
563, 590; telegraph companies, 175, 227, 486 ; telephone, 
279; township, 407, 431 ; trespass, 511 ; trust, 71; venue, 
71; water, 227; water companies, 227; wildow, 176; 
will, 407, 431, 458, 486, 539, 563; witness, 71, 334. 

amendment, repeal, 590. 

construction, 36, 618; construction, another State, 175; 
construction, repeal, 70. 

enacting clause, 203; enactment, journal, 537; enact- 
ment, presumption, 333. 

legislative and judicial power, 279. 

powers under, election, 

repeal, planting trees, 145; repeal by implication, 45. 

Rev. Stat. §4965, revers to the finding of the hotograph 
of which copyright has been violated, ornten v. 
Schreiber, ann. cas, 465. 

title, constitutional law, 590. 

en et of, ose a eee of deeds, C. E. 489. 

STATUTE 

See pans the o 136; deed, 90, 167; easement, 222; 
equity, R. D. 258; fixtures, 328; frauds, 402; frauds, 
Turner v. Johnson, ann. cas. 599; landlord and ten- 
ant, 277, 506, 614; parol contract for sale of land, Brin- 
ser V. Anderson, ann, cas. 342; partition, 172; pes: 
nership, R. D. 230; party-wall, 117; _ Pleading, 455 ;: 
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STATUTE OF FRAUDS—Continued. 
romissory note, 44; specific performance, 175, 406, 
i 485 ; trust, 334, 618; will, Pflugar v. Pultz, ann. 


as. 502. 
obligation, independent and collateral, 333; original 
and collaterial promises, Rintoul v. White, ’ ann, cas. 
368. 


parol agreement, mortgagee in possession, measure 

of dumages, assignment of judgment, cost, Turner 
v. Johnson, ann. cas. 599. 
STATUTE OF LIMITATION. 

See action, 526; bankruptcy, 61; costs, 220; executors 
and administrators, 300; pleading, 510; trover and 
conversion, 5388; when a trust may be established 
upon persun:l property by parol agreement, Thom- 
ax Vv. Merry, ann. Gan. 498. 

STATUTES REGU LATING. 

See intoxicating liquors, 198. 

STATUTE OF SISTER STATE. See limitations, 302. 
STATUTE OF UsES. See trust, 203. 

STATUTORY ESTABLISHMENT. See highways, 613. 
STATUTORY LIEN FOR RENT. 

See landlord and tenant, 310. 

STATUTORY OFFICES. See criminal law, 325. 
STATUTORY REGULATIONS. See logs, 614. 
STAY. a judgment, /41. 

STAY OF ACTION. See executor, 92. 

STAY OF EXECUTION. See judgment note, 428. 
STEAMBOAT. See insurance, 42. 

STEEL ORNAMENTS. See custom duties, 449. 
STENOGRAPHER. See depositions, 298. 
STENOGRAPHER’S FEES. See costs, 18. 
STENOGRAPHER’S NOTES. See appeal, 16. 
STIPULATION. 

See admiralty, 351 ; appeal, 60, 323; bills and notes, 36; 

charter- party, 165; evidenve,|327 ; practice, 252, 484. 
STIPULATION IN NOTES. -ee insurance, 169. 
STIPULATION FOR RE-SALE. 

See vendor and vendee, 307. 

STIPULATION IN TICKET. See carrier, 273. 
ST. LOUIS COUNTY. See clerk of court, 352. 
STOCK. 

See corporations, 38, 166, 193, 244, 274, 325; executors, 
139; insurance, 42; municipal corporation, 643; neg- 
ligence, 117; railroad, 430; taxation, 2v3. 

extraterritorial, 119. 

killing, arbitrators, attorney’s fee, 119; killing, double 
damages, 431. 

transfer, liability, 646. 

STOCKHOLDER. 

See assignment, 323; corporation, 448, 476; federal 

question, 168; gaming, 507. 
STOCK-KILLING 
mea railroads, 60. 
aaeeee. 457 ; negligence, railroads, 511. 
railroads, negligence, 590. 
STOCK OF GOODS. See chattel mortgage, 324. 
STOCK IN TRADE. 

See fraudulent conveyance, 247, 300. 
STOLEN GOODs. 
See criminal law, 62; restitution, R. D. 205. 
STOPPAGE ON TRANSITU. See carrier, 475. 
STORAGE CHARGES. See principal and agent, 118. 
STORING GRAIN. See admiralty, 282. 
STRANGER. 

See alteration, 504; judgment, 481. 
STREETS. 

See abutting owners, 24: ; dedication, 326, 376; municipal 

corporation, 67, 95, 172, 225, 250, 381, 534, 561, 615; public 

land, 536; rai ilroads, 44; riparian rights, 203; tax, 5387. 

STREET ASSESSMENT. 
See pleading, 536; res adjudicata, 485; assessment, 556 ; 
inunicipal cor oration, 67, 143, 303, 482, 534, 615. 
STREET RAILY 

See contract, 698; , «a corporation, 95, 172; negli- 
gence, 331, 

removal of depot, highway commissioner, statute, 
equity, 279. 

they ure required to exercise the same care for the 
safety - 4 < ‘ee as are steam railroads, 
see Currier D. 

STRICT FOREC LOSURE. See mortgage, 277. 

STRIKERS. 

gnne on ouster, Cnleage, ete. Co. v. Pilisbury, ann. cas. 288. 
bo ll criminal conspiracy, C. E. 593. 

STRIKING OFF. See judgment, 355. 

STRIKING OUT PARTY. See removal of causes, 70. 

SUBCONTRACTOR. 

See contract, 220,581; master and servant, 587; me- 
chanic’s lien, 171, 560, 642. 

SUBJECTS. See constitutional law, 324. 
SUBJECT EXPRESSED IN TITLE. 

See constitutional law, 352. 
SUBLETTING. See lease, 4. 
SUBMISSION. 

appeal, 242; arbitration, 112; criminal law, 476; 
ractice, 278. 
SUBMISSION ON BRIEFS. See appeal, 474. 
SUBMISSION OF ISSUES. See practice, 69. 
SUBMISSION TO JURY. See appeal, 272. 





SUBORNATION OF PERJURY. 
See a law, 138; perjury, 202; 
SUBPCENA. 
See lis pontent,. a: witness, 512. 
Se ae , 119. 
See bonds, 351; , - Fay v. Fay, ann. cas. 554; in 
surance, 41; ‘mortg: ¢, 95, 143, 171, 277; principal and 
surety, 118; surety, 

corporation, mortguge, 358. 

deed of trust, payment, 537. 

a purchaser, partition, 333. 

aches, oil lease, 
purchaser with notice, right of assignee of mortgagee 
under void mortgage, Scriven v. Hursh, ann. cus. 470. 
surety, vendor’s lien, 119. 
— 8 lien, purchaser, 511; vendor’s lien, release, 
; void norte: ige, 2 
SUBSCRIPT ON. 

See banks, "9: corporation, 90, 528, 557. 

recital, nudum pactum, 227. 

SUBSCRIPTION PAPER. See pleading, 562. 
SBBSEQUENT ADVANCES. See mortgage, 587. 
SUBSEQUENT CHILDREN. See will, 431. 
SUBSEQUENT CLAIM. See admiralty, 635 635 
SUBSEQUENT CONDITIONS. See public lands, 252. 
SUBSEQUENT DEBT. See fraudulent conveyance, 197. 
SUBSEQUENT GRANT. See execution, 246 
SUBSEQUENT INTEREST. See descent, 449. 
SUBSEQUENT LEASE RIGHTS. See mortgage, 171. 
SUBSEQUENT MARRIAGE. See husband and wife, 507. 
SUBSEQUENT MATTER. See jurisdiction, 453. 
SUBSEQUENT PARTIES IN INTEREST. See appeal, 242. 
SUBSEQUENT PURCHASER. 

See chattel a more" e, 424; mortgage, 482; sale, 537. 
SUBSEQUEN L See mortgage, 534. 
SUBSEQUENNT WILL. See will, R. D. 3386. 
SUBSTANTIAL INJURY. See appeal, 607. 
SUBSTITUTE FOR APPEAL. See certiorari, 447. 
SUBSTITUTED CONTRACTS. 

See vendor and vendee, 431. 

SUBSTITUTED PARTY. See removal of causes, 45. 
SUBSTITUTED PETITION. See judgment, 21. 
SUBSTITUTION. 

See corporation, ei ipeewont, 329. 

SUBSTITUTION OF NOTES. See vendor, 280. 
SUBSURFACE STREAMS. 
See water and water-courses, 383. 
SUBTENANT. See landlord and tenant, 586. 
SUCCEEDING FIRM. See customs duties, 353. 
SUCCESSFUL PARTY. See appeal, 526. 
SUCCESSIVE ACTIONS. 
See action, nuisance, Sloggy v. Dilworth, ann. cas, 440; 
railroad companies, 562. 
SUCCESSIVE BONDs. See principal and surety, 305. 
SUCCESSIVE OWNERS. See trespass, 618. 
SUCCESSOR. 
See attachment, 112; executor, 639. 
SUDDEN PASSION. See criminal law, 582. 
SUDDEN SHEER. See collision, 296. 
SUFFICIENCY. 
See appeal, 88; criminal law, 505; deed, 583, 611; eject 
ment, 638 ; execution, 354. 
—- See gurnishment, 168. 
SUIT. 


See bills and notes, 29; bond, 165; county, 325; ex- 
ecutors, 40, 168; patents, 251; taxation, 358, 
SUIT FOR BACK TAXES. See taxation, 23. 
SUIT ON BOND. See guardian and ward, 140. 
SUIT BY CREDITOR. See practice, 645. 
SUIT aT LAW. See removal of causes, 252. 
SUIT MONEY. See divorce, 91. 
SUIT AGAINST. See limitations, 43. 
SUMMONS. 
See judgment, 453; taxation, 485. 
issuance of summons as commencement of action, 
L. A. by Albert D. Marks, 231. 
ey EON property, 45. 
SUNDAY, 
See Sk liquors, 403. 
instruction, 145. 
liability for injuries caused on Sunday, highways, 
township, negligence, Sharp v. Towns 1ip of Ever- 
green, ann. cas. 160. 
soda water, 382. 
titles of law, special privileges, 253. 
SUNDAY LAW. 
see —* 581 ; criminal practice, 47. 
. . PR D. H. eve i 
See cour 
SUPERIORITY OF TAX: LIEN. 
See decree in equity, Hefner v. Northwestern, etc. Co. 
ann. Cas. 391. 
SU PERSEDEAS. 
See appéal, 89, 164, 556, 580; criminal law, 244; injunc- 
tion, 169. 
SUPERVISORS. 
see ortesinel law, 137; Hontiene, 19, 638; mandamus, 43. 
SUPPLE TAL. See sppee 
SUPPLEMENTAL AGRE ENT. See contract, 198. 
SUPPLEMENTAL COMPLAINT. See pleading, 202. 
SUPPLEMENTAL ORDER. See appeal, 135. 
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SUPPLEMENTAL PROCEEDINGS. 

See execution, 63, 426, 479, 584 ; interpleader, 198. 
SUPPLIES. 

See homestead, 531; maritime liens, 24. 
SUPPORT. ~~ parent and child, 96, 143, 331. 
SUPPORT OF PARENT. _ trusts, 486. 
SUPPORT axD SERVICE: 

See parent and child, McGarvey v. Roards, ann. cas. 


184. 
SUPPRESSAL. See depositions, 274. 
SUPPRESSION. See practice, 252. 
SUPREME COURT. See prohibition, 645. 
SURCHARGE. See executors, 139. 
SURETIES. 

See bail, 243; bills and notes, 135; bonds, 165, 399; judg- 
ments, 855; replevin, 333. 

SURETY. 

See assignment, 556 ; bills and notes, 164, 581 ; executor, 
538 ; executors and and administrators, 479; guardian 
and ward, 64, 328; husband and wife, 93, 115; judicial 
sales, 403; mortgage, 44; official bon da, 643; promis- 
sory note, 226; railroads, 646 ; recognizance, 227; sub- 
rogation, 119. 

condition, 145; co-surety, contribution, 23. 

extension of time, release, 45. 

indemnity bond, release, 618. 

official bond, forbearance, release, 119. 

ja ment, mo 

cogeene, tax collector, 333. 
SURET SHIP. See husband and wife, 300. 
aa Lael WATER, 563. 
re 38, 140, 559; injunction, 559; water, 146. 
SURGE ee negligence, ” 
SURPLUS. a mortgage, 21 
SURPLUSA 
see ee ‘law, 529; criminal pleading, 167, 251. 
SURPRISE. See equity, $ 91. 
oy DER. 
il, 606; chattel meoregeee, 448; public lands, 226. 
SURRENDER TO ANOTHE 
See landlord and tenant, 355. 
|= ea CIRCUMSTANCES. See evidence, 139. 


Ss 


= womens. 165; public lands, 145; vendor and 


SURVEYOR. 

See boundaries, 581; trust, 70. 
pall -GENERAL. See public lands, 332. 
8 

See escheat, 40; powers, 617. 
SURVIVAL OF ACTION. ’ See nuisance, 331. 
SURVIVING BROTHERS. See will, 431. 
SURVIVING PARTNER. 

pep pereneee, 6; witness, 307. 

SUR 


See ean. 274; parties, 588; partnership, 535; trust, 


R. D. 566. 

SURVIVORSHIP. See will, 
SUSPENDING LAW. See bcesecemen liquors, 452. 
SUSPENSION. 

See criminal law, 609; limitations, 277. 

SUSPENSION OF LIMITATIONS. See limitations, 356. 
SUSPENSION OF REMEDY. See jud, ent, 248. 
pape — APPEAL. See appeal, 


ag 
ce public lands, 70, 174, 305. 
awa s. 

See constitutional law, 448; criminal law, 298; manda- 

mus, 43. 

assessment alteration of record, 485. 
SWEARING JURY. See criminal Jaw, 220. 
SWINDLING. See criminal practice, 195. 
SWINDLING BY NOTE. See criminal law, 194. 
SWITCH CROSSING. See negligence, 405. 
SWITCHING. 

See nuisance 67; railroads, 174. 
SWORD v. LOW, ann. cas. 216. 
TACKING. See limitation, 614. 
TAKING. See criminal law, 194. 
TAKING ON BOARD. See pilot, 202. 
TAKING ORE. See mi ines, 
—— POSSESSION 

89, LF ¥ ees tenants, 42. 


chat 

TAKING SP RIVATE Dis OPER 
See constitutional law, 16 

TASCHEREAU ELZEAR HENRI. 
editor of criminal statute law Canada, R. P. 488. 

Tr eee LUES. See taxation, 358. 

See constitutional law, 37, 136, 165, mm 448 ; at ag 
tional law, R. D. 514; corporation, 90 , 194; courts, 18. 
37; drainage, 275; eu t, 583; ‘federal uestion, 
92; mandamus, 43, 199; municipal corporation, 117, 
~ 587; partnership, Chapin v. Streeter, ann. cas. 

468 ; railroads, 179, 227; schools, 618, 646; tenants in 
——/ 647; tenant for life, Thomas v. "Evons, ann. 





as. 77. 
aibapetian, bee of assessment, 537; assessments, 70, 
43. x. . > assessment, correction, 208 ; assessment, 
mistake a 
bank shares, 485; board of equalization, constitutional 





TAXATION—Continued. 
law, 358; board of conelination, appeal, 485; board of 
eqalization, bridges, 563; building and loan associa- 
Giea, 590; burden of proof, statute, 45. 
certificate, redemption, 70; certificate of location, 
618; certiorari, tis; coliection, signature, 333; collec- 
tion by suit, 382; condemnation, sale, 306; constitu- 
tional law, 119; corporation, review, 119; corpora- 
tion, statute, 590. 
deed , 358; deed, description, 382; deed, description of 
land, 406; deed, expiration notice, 23; deed, internal 
improvement "land, 70; deed, limitation of action, 
457; deed, recitals, 253; deed, regularity, 45; deed, 
sales, recitals, 618; deed, setting aside payinent, 175; 
deed to territory, notary fees, 885; deed, validity, 
457 ; delinquent taxes, collection, statute, 175; delin- 
quent taxes, demurrer tu evidence, 253; ‘delinquent 
taxes, interest, 590; ae taxes, tax- collector, 
statutes, 358; description, 646 
— collection, 119; equalization, appeal, 646; equal- 
ation, power, 613; equalization, proceedings, 145; 
equity, 227; exemptions, constitution, 23; exemption, 
mantsipelity, 407 ; exemption, railroad, 457. 
filing tax-roll, 431; ‘foreign corporation, agent, 457. 
fts, exemption, io; goods in transit, 457. 
omestead, 431. 
illegulity, y, Injunction, , 358; illegal levy, mistake in re- 
ceipt, 333 ; illegal tax, sale, refunding, 618; income, 
uniformity, 70; increasing vaiuation, injunction, 
457; insurance premiums, 333; insurance, reinsur- 
ance, fund, 511; —a commerce, 253; invalid 
tax-deed, re ayment, 45' 
judgment, collateral attack, 306; judgment, parties, 


levy, 334 334; lien, foreclosure, parties, 175; limitation, 
legislature, 457. 

minors, redemption, vendee, 175; municipal corpora- 
tion, county, 538; municipal corporations, statute, 
= bridge, 70; municipal corporation, water-works, 


non- poet, street, arrest, 537; non-resident, 23; no- 
title, 457 755 notice, redemption, 20, 563; notice ‘of sale, 
title 

oulialon taxes are chargable only to the life tenant, 
Thomas v. Evans, ann. cas. 

overvaluation, 203; owner, execution, 431. 

payment, recovery, 563; payment, undervaluation, 70. 

plantation on county line, 203; proceedings to collect 
delinquent taxes, statute, 203 ; ublic buildings, as- 
sessment, 590; published list, Icfiniteness, 146; pur- 
chase by mor tgage. , oll; purchaser, refunding, 175; 
purchaser at sule, lien, 

quieting title, res adjudicata, 333. 

railroads, assessments, 45; railroads, exemption, 333; 
railroads, forcign rolling stock, 646; railroads, lands, 
279; railroads, road tax, 49; railroads, shops, 538 ;.re- 
demption, limitations, interest, 146; redemption, no- 
tice, jury, 511; revocation of authority, 618. 

sale, assessment, 358; sale, combination, 70; sale, de- 
linquent taxes, 485; sule, notice of redemption. 119, 
511; sale, part of tract, 384; sale of part of property, 
title, 646; sale, recovering money, 146; schouwl, 
school lands, foreclosure, 563; secured fuuds, 436: 
service of notice, 119; special law, constitution, 45; 
statute, 431; statute, construction, 254; stock, ‘tor- 
eign corporation, 208 ; suit, assessment roll, 358 ; suit, 
payment, 486; suit, plaintiff, 538; suit for buck tuxes, 
23; summons, bank, 485. 

taxable value. 353 ; tax- -collector, estoppel, 457; tax- 
deed, action by holder, 146; tax deed, cancellation, 
563; tax deeds, county lands, 382; tax-deed, statute, 
limitation, 538; taxes, invalid tax-deed, 563; tax-lien, 
affidavit for publication, 279; tax sale, 646; tax-titie, 
possession, sale of lots, 175; tax-wuarrunt, 23; tele- 
graph companies, military rouds, 590; tender, 457; 
the taxes on partnership property constitute a 
charge upon both partners jointly, but it is incur - 
bent on the partner in possession to pay them, e~ 
pin v. Streeter, ann. cas. 468; time, pleading, 358 358; 
towns, exemption, 382; township, non-resident, 203. 

United Stutes bonds, 647. 

vacation, 647; validity of tax-deed, 407; verified list, 
appeal, 1 

warrant, revival, 227. 

TAXATION Ort LANDS. See corporation, 166. 


See constitutional cor, me; pmeaess. 613; man |.- 
mus, 43; neg ye cers, 509; partners lip, 
304; pleading, 4 icols 1 19; taxation, 563. 

erroneous levy, injunction, 5¥1. 

TAX-LIEN. See taxation, 279. 
TAX-LIST. See bond, 296. 

municipal aid, corporation, 45. 

occupations, constitutionality, 227. 

railroads, applicaion, 400. 

service by publication, misnomer, 316. 

schools, merchants, 306. 

tax- title, taxes paid, 538. 

TAX-COLLECTOR. 
See bond, 296; surety, 833; taxation, 358, 457. 
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TAX-DEED. 
“= contract, 637; ejectment, 195; taxation, 146, 382, 588, 


the holder of a tax title if made = pei to a suit to 
foreclose a mortg gage on the p to which he 
holds title is bound by the deies & ~y hat suit, Hef- 
ner v. Northwestern, etc. Co. ann. cas. 391. 
TAXES PAID. See taxes, 538. 
TAX-ESTIMATES, See counties, 274. 
TAXING RAILROADS, 
internal revenue, 55y. 
TAX-PAYER. See practice, 144. 


TAX -SALE. 
See mortgage, 95; taxation, 646. 
TAX-TITLE. 
See dower, Q. A. 488; ejectment, 558; mortgage, 642; 


taxation, 175; taxes, 
treatise righ the law of, by Henry Campbell Black, re- 
view of, R 360. 
TAX- WARRANT. See taxation, 23. 
TEACHER. 
See schools, 358, 618. 
TELEGRAM. 
See evidence, 478; frauds, 479. 
delivery, damages, 70; delivery, negligence, 591. 
failure to deliver, damages, 5¥1. 
non delivery, damages, 618. 
TELEGRAPH. See municipal corporation, 303. 
TELEGRAPH COMPANY. 
See damages, 376; taxation, 590. 
damages, privity, 407. 
evidence, 
liabllity, ‘.. 511. 
messages, negligence, 253. 
—. damages, 334; negligence, damages, 383; 
negligence, statute, 175. 
penalty, stature, 486; presenting claim, time, 279. 
statutes, damages, 227 
TELEPHONES 
See ogo 483. 
statute, 279. 
TEMPORABY INJUNCTION. See injunction, 452. 
TEMPORARY RESIDENCE. See divorce, 450. 
TENANCY IN COMMON. See homestead, 452. 
TENANCY BY THE CURTESY. See mortgage, 560 
TENANCY AT WILL. notice to quit, 591. 
TENANT. See ejectment, 611. 
TENANTS IN COMMON. 
See auction, 447; frauds, 328; limitations, 533; mines, 


560. 
accounting, 306; action, co- pean, 358; action, set-off, 
; adverse possession, 7 7 
, partition, set-off, 591. 
Sor sees, 407. 
improvements, 91. 
ow statutes, construction, 175; possessory, action, 


1 
a by a co-tenant, 591; reservation, parti- 
tion, 46. 
taxation, 647; trespass, conversion, 203. 
TENANT FOR LIFE. 
See action, 191; Xa tenant, Thomas v. Evans, ann. 
cas. 77; trust, 
TENANT AT WiLL See landlord and tenant, 481. 
TENDER. 
See chattel mortgage, 89, 400; compromise, 192; con- 
tract, 113, 528, 609; replevin, 118; taxation, 457. 
admission, assumption of debt, 591, 
deed, decree, 
killing stock, 45. 
third 1 partys agent, 538. 
TENEMENT. See landlord and tenant, 94. 
TENURE. See office, 381. 
TERM. See office, 509; practice, 68. 
TERMS OF COURT. See execution, 479. 
TERM OF EXISTENCE. See corporation, 297. 
TERMINATION OF PROSECUTION. 
See malicious prosecution, 224. 
TERRITORIAL, See courts, 476. 
TERRITORIAL COURTS. See costs, 609. 
TERRITORIES. 
See eminent domain, 506; 
TESTAMENTARY CAPACI yt 
See will, 434, 458; witn 
TESTAMENTARY DISPOSITION. See deed, 167. 
TESTAMENTARY GUARDIAN. See wills, 592, 
TESTIMONY 
See boundaries, 581; eminent domain, 63. 
TEXAS HOMESTEAD ENTRY. See ublic lands, 589. 
“THE WORK OF THE YEAR.” C. £1. 
THEFT. See criminal law, 198. 
THIRD DEGREE. See criminal law, 137. 
THIRD PARTIES. 
See partnership, 201; replevin, 253. 
THI TY 


See criminal law, 221; criminal practice, 221; landlord 
und tenant, 453 ; tender, 538. 
THIRD PERSON 
See contract, 424; deed, 425; execution, 507; landlord 
and tenant, 408; partnership, 201; vendor and 
vendee, 458. 


ee powers, 208, 





THOMAS V. EVANS. ann. cas. 77. 
pe Ef MERRY. ann cas. 498. 
THOM « J.C. author of L. A. view by jury, 435 
THOMSON . D. author leading article, on Civil re- 
sposibility t for words spoken in leading procedings, 2, 
of note to Alexander v. Humber, ann. cas. 270; of 
leading article,on memorandum to refresh recol- 
lection of witness, L. A. 311; of leading article, on 
liabi —~; of retiring parner, ete. L. A, 567. 
HORNTON W. authorof note to Thomas v. Evans, 
ann. cas.81; of note to lease of Bickford v. Menier, 
ann. cas. 239; of note to Hall v. Knappenberger, ann. 
cas 319; of note to appeai of Reed, ann. cas. 573. 
THREATENING SUITS. 
See patents for inventions, 644. 
THREATS. See criminal law, 449, 477. 
THREE FOURTHS RULE. See criminal law, 103. 
THRESHING MACHINE. See liens, 404. 
THROUGH TRAINS. See carriers, 400. 
TICKETS. See carrier, 400. 
TIMBER. See trespass, 591. 
TIME. 


See appeal, 504, 580, 607; assignment, 16; contract, 607; 
criminal law, 604; fraud, 41; mechanie’s ame 200: 
mortgage, 643; partition, 535; Pleading, 483; prac- 
tice, 117, 617; quo warranto, 305; removal of causes, 
203, 252; specific performance, 306; taxation, 358; 
telegraph the right. 

as affeecting the right to specific performance, L. A. 
by Samuel Maxwel 

TIM OF | APPLICATION. 

See removal of causes, 145, 252. 

= OF THE ESSENCE. 
accord and satisfaction, 555. 
TIME “OF FI .“ 

See yr tr ; mechanic’s lien, 356. 

TIME OBJECT. See —— 173 
TIME-PAYMENTS. See trust, 119. 

TIME OF REDEMPTION. See execution, 426. 
TIME OF SAILING. See charter party, 165. 
TIME OF TAKING. 

mF sqpedt, 61, 323, 447; depositions, 298. 


See a law, 324; damages, 529; deed, 298; 
—— 114, 246, 295, 327. 377, 611; eminent domain, 
; estoppel, 375, 478; execution, "246; husband and 
wife, 531; injunction, 93 ; landlord and tenant, 355, 
428; public lands, 145, 484; replevin, 456; sale, 5il, 
618; statutes, 590; taxation, 457, 646; trespass, R. D. 
622, 647; trover, 486; trust deed, 175; vendor, 227; 
vendor and vendee, b 
color of, one who under color of a bill of sale takes 
possession of the property of a deceased person, 
eating itas his own,is an executor de son tort, 
Baumgartner v. Haas, ann. cas. 187. 
TITLE ACQUIRED. See eminent domain, 195. 
TITLE AC See constitutional law, 376. 
TITLE BOND. See limitations, 533. 
aie So Lan See public lands, 589. 
TITL 'O LAND. See evidence, 530. 
TITLES OF LAW. 
See ye law, 557; Sunday, 253. 
TITLE TO OFFICE. See officers, R. D. 338. 
TITLE TO PROPERTY INSURED. See insurance, 427. 
TITLE TO REALTY. See justice a; - peace, 560. 
TO COUNTY COURT. See appeal, 5 
TOLL-BRIDGES. 
contract, 431. 
TOLLS. 


for use of improvement of navigate rivers, not af- 
fected by ordinance of 1777, R. D. 74. 

TOLL-BRIDGE. See taxation, 70. 

TOLL-GATES. See injunction, 20. 

TOLL- ROADS. 

noe beyond limits, 431; failure to pay toll, 253. 

ot ee repairs, 647. 


See abatement, 88; cemetery, 400; conflict of ee, Ss 
corporations, 38; damages, 583; justices, 94; negli 
gence, 250; ex xcessive damages, see practice, Thomas 
v. fon. ths. ann. cas, 498; married woman, qui tam 
action 

TORT OF SERVANT. See master and servant, 454. 
TO TRY TITLE. See trespass, 538. 

TOW. See collison, 136; Collision with pier, 557. 
TONS. See collision, 165, 448. 
TONAGE. 

arene of tow, damages, 146. 


See constitutional law, 527; highway, 228; municipal 
eegpseaeen, 148, 225, 643; negligence, 17; taxation, 


commissioners, powers, 407. 
ea: alteration, 383. 
TOW 
See highways, 507, 559; injunction,559; municipal cor- 
a 331; L; negligence, Millcreek Township v. 
erry, ann. 03; officers, 226; pleading, 68; 
school, 537; Gander, Sharp v. Township ot Ever- 
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TOW NSHIP—Continued. 
green, ann cas. 160; taxation, 203. 
corporation, statute, 
duties of townships in Michigan to keep highways in 
— Sharp v. Township of Evergreen, ann. cas. 


elections, constitutional law, 538. 
statute, selectmen, 
TOWN SITES. See Public lands, 118, 536 
TOWN TRUSTEES. See eaaiiben 
TRACKS IN STREETS. See ne; igence, 615. 
TRA DE—RESTRAINT OF. See Scontract, ete. L. A. 595. 
TRADE-MA 
a device may “pe a trade mark, but a word indicatin; 
quality cannot, R. D. 362; a trade-mark will descen 
to the heirs of its owner, R. D. 362. 
descent and distribution, parent and child, injunction, 


eo} raphical name, infringement, 46. 
nfringement, 253; injunct on, 253, 358. 
TRAINS RUNNING. See contracts, 166. 
TRANSACTIONS WITH DECEASED. 
See witness, 46, 72, 432, 512, 592. 
TRANSCRIPT 
See appeal, "135, 164, 580; attachment, 399; justice of 
the peace, 614. 
TRANSFER. 
See bills and notes, 135; corporation, 166, 274,476; hus- 
band and wife, 640; justice 141; railroad, 480; Stock, 


646. 

TRANSFER OF ASSETS. See corporation, 192. 

TRANSFER AFTER MATURITY 
See bills and notes, 164, 296; negotiable paper, 357. 

TRANSFER OF INTEREST See garnishment, 507. 

TRANSFER TO LAW DOCKET. See equity, 611. 

TRANSFER OF NOTES. See vendor, 306, 458. 

TRANSFER OF PROPERTY. See injunction, 115. 

TRANSFER OF STOCK. See corporation, 505. 

TRANSITORY ACTION. See jurisdiction, 428 

TRANSOMS. See patents, 561. 

TRAVELER. See assault and battery, 504. 

TRAVELING EXPENSES. See army and navy, 273. 

TRAVERSE. See injunction, 140. 

TREASURIES. See counties, 424. 

TREASURER. See United States, 254. 

TREATIES. 
custom duties, 253. 

TREATISES. See eminent domain, 583. 

TREATMENT. See fraud, 140. 

TRESPASS. 

See boundaries, 192; equity, 139; ys 612; injunc- 
tion, 301, 613; landlord and tenant, , 614; muster 
and ‘servant, 142; negioenee, 143, 201, Ss 331, 455, 587, 
pleading, 278; railroads, 145, 646 ; riparian rights, 617; 
tenants n common, 103; venue, 512. 

case, garnishment, 486; continuing trespass, injunc- 
tion, 279. 

damages, jury, 306. 

entry, statute,511; equitable title, 254; uity, 254 

forcible ejectment, adverse possession, ois. 

land, possession, 591; limitation of action, 279. 

ownership, possession, 203. 

place, 279; pleuding, 382; possession, crops, 538. 

successive owners, burden of proof, 618. 

timber, bs peer eorty 591; to try title, betterments, good 
faith, 538; title, 647; title, occupancy, evidence, A 
622; tryin title, vendee in possession, 227. 

TRESPASS TO PASS TITLE. 
adverse possession, 618. 

TRESPASS TO | tf TITLE. 

Sce plead ; practice, 385. 

disclaimer, 4 Atk ary 618. 

ple sry ot interest of plaintiff, 618. 

TRESPAS -ER. 

See tunel law, 221; see eating, , 96; railroad, 382. 

ee see criminal law, 325. 

AL 
See appeal, 89, 112; criminal law, 274; atetaeates, 
477; exemption, B54; garnishment, 168; jury, 65; man- 
datnus, 884 a; pleading, 68; ; practice, 6, 14, 174, 202, 252, 
278, 382, 35’ 589, 617, 645. 
conflict of oliebes, ‘directing verdict, 334. 
evidence, documents, 279. 
instruction, evidence, 486. 
verdict, inte atories, practice, 279. 
TRIAL BEFORE JUSTICE. See criminal law, 298. 
TRIAL COU aes a 560. 


TRIAL ah en 

See ap ractice, 484. 
TRIAL a ‘KOvO.” e appeal, 447. 
TRIAL BY J 


See equit ne jury, 380; practice, 357, 406. 
TRIAL TERMS. ’ See appeal, 474. 
TROVER. 
See copyright, 244; evidence, 558; witness, 120. 
agent, sale on credit, 70. 
conversion, 563. 
demand, 383. 
husband ~ wife, chattel mortgage, 383. 
judgment, lien, 511. 
pleading, proof, 431. 





TROVER—Continued. 
return of ds, 254. 
sale, con agg 119. 
title, m meee 
TROVER AND CONVERSION. 
estoppel, evidence, 227. 
mortgaged goods, clevation, 647. 
purchaser, demand, 334. 
sheriff, attachment, 563; statute of limitation, fraud, 


538. 
TRUST. 

See bankruptcy, 636; corporation, 297, 424; curtesy, 114; 
deed, 298 ; descent and distribution, 506; equity, 639; 
heirs, 427; husband and wife, 93, 379; judgment, 65; 
limitation, 94; pleading, 173; principal and agent, 456 ; 
_ _— 69; will, 23, 148, 204, 254, 280, 334, 431, 458, 

absolute conveyance, statute of uses, 203; acceptance, 
evidence, 647; after-born children, 

bond for title, infants, 46, 

confidential relation, agent, survey, 70; construction, 
poor by agent, 146; constructive, statute of 

auds, 618. 

debts of beneficiary, 619; debts of cestui qui trust, lia- 
bility, 334; dedication, reversion, 563 ; designation of 
cestui qui trust, 254. 

“eee, 334; execution by court, 538; equity, notice, 
619. 

former trust, action against, 511; fraud, 46, 119, 203, 
fraud on creditors, 457; funds, conversion, follow- 
ing, 383. 

interference, danger to fund, 563. 

land obtained by fraud, 358; liens for advances, 306, 
life estate, reversion, quitclaim deed as security, 
Nearpass v. Newman, ann. cas, 131. 

misapplication, limitation, 591; misappropriation, no- 
tice, 254. 

notice, 119. 

parol agreement, 46. 

parol agreement to hold proveeds of land in trust for 
the owner of the land is valid, Thomas v. Merry, 
ann. cas, 498. 

parol agreement, statute of fraud, 334; parol, posses 
sion, estoppel, 538; partition, parties, 538; powers, 
actions against trustee, 619; power, power coupled 
with an interest, survivor, R. D, 566; powers, sepa- 
rate estate, 457; ure rchase by agent, 46; purchase 
mag , construct ve notice, 204; purchase with no- 
tice, 431. 

real estate, parol promise, 23; realty, parol, 23; re- 
demption of land, 306; religious society, 306; remain- 
der, contingent ‘remainder, statute, 71; resulting, 
estoppel, 269 ; resulting, evidence, = resulting, fore- 
closure sale, 457; resu ting, parol, 306 ; resulting, pur- 
chase by agent, 204; resulting purchase money, 358; 
resulting trust, 204, ‘Bll; resulting trust, husband «nd 
wife, 46; resulting trust, incumbrance, 334; resulting 
trust, parol agreement, 175; resulting trust, wuiver, 


sale, cestui qui trust, 538; set-off, 591 support of pa- 
rent, 486. 

tenant for life, remainderman, 647; time- payments, an- 
ticipation, 119; trustee, advances, witness, 23; trustee, 
co-trustee, 358 ; trustee, disc retion, 175; trustees, 
giving bond, 538; trustee, purchase of trust es- 
tate b trustee, remainderman, constructive fraud, 
R. D. egy removal of trustee, discriminating 
powers, R. D. 15 

unnamed Eedaieee. judgment, 23. 

when a trust may be established upon personal pro- 
ports, by parol agreement, statute of limitation, 

homas, v. wey ann, cas. 498. 

will, construction, 1 
TRUST DEED. 

See limitations, 199; mortgage, 643. 

sale by agent, title, 175. 

TRUST FU See will, 91. 
TRUSTEE, 

See devise, 275; equity, 638; executors, 584; fraudulent 
conveyance, 613; garnishment, 115; husband and 
wife, 198, 507; mortga firs 509; municipal corporation, 
200 ; pleading, 298 ty road ‘companies, 58 589; schuols, 

ust, 26, 150 358, 435, 538; will, 
TRUSTEE EX MALEFICIO. 
one fraudulently promoting ie may become a 
trustee ex maleficio, see fraud 
TRUSTEE OR MORTGAGEE 
when entitled to reimbursement for permanent im- 
rovements put _— trust premises, Thomas v. 
tyans, =. cas. 

TRUSTEE PROCESS. See arnishment, 402. 
TRUSTEES. FOR COUN 8. See wees 
TRUSTEE’S DEED. Bee Mieed, 298 
TRYING TITLE. 

See equity, 222; judgment, 379; officers, 405; pleadings, 

68; quo warranto, 305, 430; trespass, 227. 
TUGS. “See collision, 165. 
TUNNELS. See mines, 509. 
TURNER V. JOHNSON. ann. cas. 59. 
TURNING. See collision, 448. 
TUPNPIKES. Removing gates, charter, 46. 
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TURNPIKE COMPANY. See negligence, 509. 
TWINE. See custom duties, 557. 

TWO ACTS.- See highways, 92. 

TWO BUILDINGS. See mechanic’s lien, 171. 

TWO COUNTS. See criminal law, 166. 

TWO INDICTMENTS. See recognizances, 332. 

TWO OFFENSES. See criminai law, 113, 138. 

ULTRA VIRES. See curporation, 18, 38, 528 
UNAUTHORIZED. See writs, 334. 

UNAUTHORIZED CONT RACT. See highway, 300 
UNAUTHORIZED CONVEYANCE. See easement, 39. 
U pment te ogy ISSUE. 

See counties, 637 eae al aid, 643. 
UNAUTHORIZED TEA SR. See schools, 618. 
UNAUTHORIZED Wore See mechanic’s lien, 380. 
UNAVOIDABLE ACCIDENT. 

See master and servant, 117. 

UNCERTAINTY. See wills, 280. 
UNCERTAINTY OF BENE F ease. 

See law and religion, C. E. 541. 

UNCERTAINTY IN BEQUEST. See charities, 334. 
UNCONSTITUTIONAL LAW. 

See interstate commerce, 508. 
UNDERSTANDING. See evidence, 167. 

— RTAKER’S ESTABLISHMENT. 
e nuisance, 90. 
USI DERTAKING. See replevin, 333. 
UNDERTAKING AFTER JUDGMENT. 

See attachment, 608. 
UNDERVALUATION. See taxation, 70. 
UNDIVIDED PART. See replevin, 174. 
UNDIVIDED PROFITS. See railroads, 174, 227. 
UNDUE ADVANTAGE. 

See corporation with creditors, 114. 
UNDUE INFLUENCE. See will, 71, 146, 487. 

assignment, 607. 

confidential relations, setting aside deed, 254. 

deed, 511. 

unsound. mind, to avoid a gift by an aged person it is 

not necessary to show undue influence or unsound 
mind, it is sufficient to show disqualification for 
a from old age, Hall v. Knappenbezger, ann. 


s. 317. 
UN EXPIRED LEASE. 
UNIFORMITY. 
See registration, C. E. 489; taxation, 70. 
UNIFORNITY OF TAX. See intoxicating liquors, 198. 
UNION, ETC. CO.,V. SLEE. ann. cas. 2-2 
UNITED STATES. 
See commissioners, 243; costs, 609; municipal corpora- 
tions, 615 
settlements, treasurer, 254. 
UNITED STATES BONDS. See taxation, 647. 
UNITED STATES COMMISSION. See fees, 639. 
UNITED STATES COMMISSIONERS. 
See malicious prosecution, 199. 
UNITED STATES MAIL. 
See criminal practice, R. D. 98. 
UNITED STATES SUPREME COURT. 
UNITY OF INTEREST. See equity, 401. 
UNIVERSITY FOR COLORED PEOPLE. 
See schools, 485. 
UNLAWFUL ACT. See negligence, 643. 
UNLAWFUL ENTRY AND DETAINER. 
collusive attornment, 457. 
UNLAWFUL INCLOSURE. See public lands, 145. 
UNLAWF oe SALE. See intoxicating liquors, 532. 
UNLOADING CARS. See nuisance, 67. 
UNN NED RE NEFICIARY. See trust, 23. 
UNNECESSARY ENTRIES. Seea peal, 607. 
ee akoe D COUNTY. See criminal law, 619. 
NPAID STOCK. See corporation, 448. 
U NPLANTED CROP. See chattle mortgage, 352, 448, 
UNREASONABLENESS. See carrier, 192. 
UNRECORDED. See deed, 138. 
UNRECORDED DEED. See vendor and vendee, 120. 
UNSAFE APPLIANCES. See master and servant, 95, 
UNSAFE BRIDGE. See master ahd servant, 509. 
UNSAFE BUILDING, See criminal law, 137. 
UNSAFE PREMISES. See negligence, 304. 
UNSOUND MIND. 
a influence, Hall v. Knappenberger, ann. cas. 


UNSOUNDNESS OF MIND. See will, 46. 
UNSURVEYED. See public lands, 382. 
USAGE. See custom, 326. 
USE. See homestead, 247; party-wall, 117. 
USE AND OCCUPATION. See landlord and tenant, 66. 
USER. See roy 278. 
oa MAILS TO DEFRAUD. 

ss 

See contract, 325; limitation, 94; mortgage, 225; nego- 

tiable instrument, 509; pleading, 22, 

agreement, abandonment, 511. 

pce | associations, 204. 

consolidation, forfeiture, 279. 

a, injunction, 204; defense, other transactions, 

i, 


See estoppel, 299. 


See appeal, 55. 


See post-office, 304. 


evidence, evasion, 46. 
insolvency, creditor, 129. 
mortgage, 46. 





payment, contin pees. 204 ; payment by heirs, recov- 





ery, oo * ; pur ,» agr to recov: 
written gnanrant, consideration, 563. 
VACA 


See RP ; Officers, 266; office and officers, 561. 
VACANT GROUND. See — 302. 
VACATING. Son intgment 
VACATING STRE See i corporation, 455. 
——— 

See courts, 325; judgment, 453, 641; taxation, 647. 
VALIDATING TAX, See assessment, 556. 
VALIDITY. 

See certiorari, 61; eomnpromsine, 136; evidence, Hall v. 
Knappenberger, ann. cas. 317; executors, 115, 419; 
habeas corpus, 402; judicial sale, 614; mortgage, 642. 

valor OF OBLIGATIONS. See bonds, 58 1. 
VALIDITY OF TAX DEED. See taxation, 407. 
VALUA TION, 

See arbitration, 112; bridges, 527; constitutional law, 


448. 
conjectural value, where the value of pap see J is en- 
hanced by its probable future use for a specific pur- 
pose, that fact may be considered in estimating its 
valuation in condemnation proceeding, Calumet, 
etc. Co. v. Moore, ann. cas. 576. 
VALUE. 
one sate domain, 327; evidence, 196, 246; home- 
300; post-office, 536; replevin, 589; sale, 511. 
VALUE OF PROPERTY, See evi ence, 377. 
VARIANCE, 
oees soenment, 16, 2483; criminal law, 188, 194, 221, 245, 
; eriminal practice, il indictment, 169; neg- 
wh id leading, 96, 144, 251, 483. 
Vv EH COLES ON’ RACK. See horse railroad, 41. 
VENDEE. 
See res ad eer 306 ; taxation, 175; vendor, 221, 358. 
VENDEE’S See executor, 92. 
VENDEE IN POSSE SSION. See trespass, 227. 
VE a EXPONAS. See judgment, 453. 
assignment, bar, 254. 
defective deed, correction, 46. 
enforcing lien, limitations, 619. 
= purchaser, 619. 
ien, 204; lien, defects in sale, 306; lien, dower, 254; tien, 
enforcement, assignee, 619; lien failure of title, 334; 
lien, foreclosure, purchase, 227 ; ien, recitals in deed, 
; lien, remedy of vendee, 391; lien, sale of land, 
280; lien, transfer of note, 
note, 254. 
parol contract, rescission, 486 ; porties to suit, 254; pos- 
session, purchaser, lis | pendens, 
quantity, sale in fag 
rescission, estoppel, 254 
substitution of notes, 200. 
transfer of notes, restitution, 458. 
vendee, his representatives, 358 ; vendee, title, dcclara- 
tions, 227. 
VENDOR’S LIEN. 
See judgment, 43; et ie > 66; subrogation, 119, 511, 
618; vendor and "vendee 
conveyance to another, 358. 


sale, 204, 
VEN DOR AND VENDEE 
See fixtures, 427; mechanic’ ii ies § 
bona fide purchaser, 619 ; bona fide purchaser, notice, 
458; bond for title, 458. 
cloud npon title, 280; contract, condition, 306; con- 
tract, laches, 176. 
defect in quantity, survey, 254; defect in title, con- 
demnation proceedings, 176; defective title, meas- 
us = damages, 46; deficiency, abatement of price, 
4 ll. 
land, deficiency, 254. 
misrepresentations, 619; mortgage, foreclosure, im- 
provements, 538; mortgage, parties, 119. 
notices, laches, 486. 
partition, parties, 358; pleading, title, 538; possession, 
deed to another, 407; possession, notice, 647; pur- 
chaser, notice, 120. 
record, 254; release, notice, 436. 
specific performance, third person, 458; stipulation for 
re-sale, 307; substituted contract, 431. 
unrecorded deed, attorney, 120. 
vendor’s lien, purchase money, 227. 
VENIRE 
See names, 429; probate, 406. 
a See shipping, 358 
See criminal law, 325, 610; intoxicating liquors, 116; 
jurisdiction, 330; reference, 
change of domicil fe, 307 ; change, affidavits, 176; change 
of venue, criminal ractice, 71; change ‘of, di squa 
fication of judge, 61 J prejudice, 383; change, 
record, 146; — e, several counts, 458. 
indemnitying bo , 46; insolvents, settling estate, 619. 
personal action, Bor; personal property, 647; place of 
paywents, future de ivery, 619. 
quieting title, parties, 23. 
sheriff, 46; ste*"** 71. 
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VERDICT. WARRANT. 
See appeal, 278, 323; criminal law, 401, 449, 557, 610; crim- See arrest, 447; counties, 448, 528; criminal law, 39; 


inal practice, 62, 353, 425; ejectment, 638; eminent 
domain, Calumet, ete. Co, v. Moore, ann. cas. 576; 
arnishment, 640; judgment, 329; ~~ eas 117, 252, 
7, 382, 645, 562 ; replevin, 382; tria 
VERIFICATION. 
See account, 323; chattel mortgage, 424; mandamus, 
302; pleading, 351, 278, 381, 5 
VERIFICATION BY MAYOR. 
See municipal corporation, 171. 
LL ga LIST. See — 591. 
VESSEL. See TT gy 
VESSEL AT AN “ny See collision, 165. 
VESTED INTEREST. 
See devise, Robinson v. Female, etc. Asylum, ann. 
cas. 551; husband and wife, 507; insurance 457; will, 


228, 359. 
VESTED REMAINDERS. See will, 334. 
VESTED RIGHTS. 
See constitutional law, 448; corporation, 424; husband 
and wife, 452. 


e gift ; will, 521. 

VESTING OF oF LEGACY. 

—, = case of doubt, lapsing, apparent postpone- 

of gift, appeal of Reed, ann. cas. 571. 

VICE. “PRIN IPAL. See master and servant, 95, 302, 642. 
VICIOUS DOG. See evidence, 426. 
VIEW OF JUKY. See mechanic’s lien, 302. 
VIEW BY JURY. L. A. by J. C. Thqmson, 436. 
VIEW OF PREMISE 

See criminal law, 
VILLAGES. 

See elections, 478; highways, 402; municipal corpora- 


tions, > 

VILLAGE CORPORATION. See nuisance, R. D. 363. 
VIOLATION. See a laws, 613. 
VIOLATION OF RULES. See negligence, 405. 
VISITOR. See negligence, 587. 
VOID. See marriage, 277. 
VOIDABLE PROC ESS. See habeas corpus, 402. 
VOIDANCE. See insurance, 41. 
VOID DEED. See quieting title, 174. 
VOID MORTGAGE. See subrogation, 253. 
VOIR DIRE. 

See appeal, 580; criminal law, 582. 
VOLUNTARY. See equity, 91. 
VOLUNTARY ASSIGNMENTS. 

See foreign yw ed assignments, etc., by William 

Webster, L. A 

VOLUNTARY NON su IT. 
VOLUNTARY PAYMENT. 

See infancy, Fay v. Fay, ann. cas. 554; judgment, 481. 
VOLUNTEER. 

See army and navy, 36; bounty, 113; mortgage, 303. 
VOTE OF E LECTORS. See bridges, 323. 


; practice, 406. 


See appeal, 424. 


VOTERS. See electors, 478. 
WAGER. See insurance, 93, 223. 
WAGES. 


See assignment, 112, 563; master and servant, 481; rail- 
road, 456; seamen, 646 


WAGES OF LABORERS. 
WAITE. 
dv ath of Mr. Chief Justice Waite, C. E. 309. 
WAIVER. 
See uppeal, 88, 164, 351, 474, 607; bailment, 36; chattel 
mortgage, 324, 527; contract, 220, 244; costs, 136 ; crim- 
inal practice, 18; descent and distribution, 611; di- 
vorce, 450; drainage, 611; evidence, 612; highways, 
480; homestead, 115, 355, 378; insurance, 223, 276, 301, 
427, 532, 559, 585; judgment, 379; jurisdiction, 116, 355; 
justice, 142; justice of the peace, 428, 508; mortgage, 
17l, 404; negotiable paper, 483, 643; pay ment, 644; 
pleading, 22, 430, 588, 644; prac tic e, 178, 202, 278, 466 ; 
replevin, 145; reference, 406; sale, 253; trust, 46. 
action, indorsement, 176. 
process 
WAIVER ‘OF ALTERNATIVE WRIT. 
See inandamus, 142. 
WAIVER OF BREACH See equity, 19 
WAIVER OF FORFEITURE. 
See insurance, Imperial, ete. 
628 
WAIVING NEW TRIAL. See practice, 484. 5 
WAIVER OF OBJEUTION. See appeal, 399. 
WALKER V. GRAND RAPIDS, ETC. CO. 
ann. Cas, 372. 
WALKING ON TRACK. See railroad, 646. 
WANT OF EVIDENCE. See appeal, 351; 
WAR. See bills and notes, 37. 
WAREHOUSE. See bailment, 36. 
WAREHOUSEMAN. 
See carrier, 61. 
carrier, custom, —e charges, 146. 
fire, liability, 647. 
must take such care of goods in his 1 ~ aa as a pru- 
a man _ of his property, L. A. 
negligence. 
WAKE OUSE. RECEIPT. 
negotiation, 586. 


"See exemption, 20. 


Co. v. Dunham, ann. cas. 


practice, 645. 





criminal practice, 167; false imprisonment, 92; offi- 
cers, 250; Se lands, 174; resisting officer, 306 ; 


rae > eee of | payee, negotiation, 307. 
WARRANT Y. See judgment, 452. 
WARRANTY. 


See bills and notes, 447; covenant, 166, 582; insurance, 
355, 480 ;jlandlord und tenant, 560; pleading, 405; rale, 
45, 145, 333, 430, 456, 618. 
Ww ARRANTY DEED. See bills and nary 581. 
WARNING. See master and servant, 
WAR RISKS. See bankruptcy, 273. 
WASH-BOARDS. See patents, 68. 
WASTE. 
See executor and administrator, 479; landlord and 
tenant, 380; mortgage, 482; pleading, 173. 
injunction, intent, 647. 
life lease, buildings, 538. 
WATER. 
See covenant, 137; highways, 223; nuisance, 250. 
boundary, a channel that the river has abandoned re- 
mains the boundary between two States, L. A. 459. 
companies, one supervisors, 254. 
dams, Fox river, 458. 
rant of right to dam, findings, 647. 
ease, statute, 227. 
negligence, 458. 
obstruction of stream, 307. 
surface water, 146. 
water-courses, 71; 


146. 
WATER COMPANIES. 

See contract, 637; corporation, 448. 
wers, statutes, 227. 
ATER-COUR 

See pre 528; evidence, 377; highways, 223; 
water, 71. 

a —— course and what it is, L. A. by Wm. M. Rockell, 


water rights, 538; water works, 


dam across river, ownership, 146. 
equity, injunction, 307. 
nuisances, abatement, 227. 
WATERMAN, THOMAS W. 
author of treatise on the law of corporation other 
than municipal, R. P. 408. 
WATER POWE 


See equity, 196; ‘injunction, 198. 
WATER RENTS. See municipal corporation, 67. 
WATER RIGHTS. See waters, _ 


WATER USED. See damages 
WATER AND WATER-COU SES. “647. 
municipal corporations, 619. 
subsurface streams, 383. 
WATER WORKS. 
See corporation, 136; taxation, 175; 
WAY See easement, 91. 
right of way, injunction, 458. 
WEAR AND TEAR. Be landlord and tenant, 116. 
WEBSTER, WILLIA 
author of L. A. fvitge voluntary assignments, etc. 
463. 
WEIGH CHECKS. See evidence, 672. 
Ww ‘rE we 7. 
e evidence, 377; sale, 563. 
Ww 1 IGHT OF rs VIDENCE. 
See appeal, 36, 61, 135, 243, 273, 323, 475, 504, 526, 555, 580, 
607, 635 ; criminal law, 297, 582. 
WEIGHT OF LOAD. See brid e, 375. 
WEIGHT OF PIECES. See bill of lading, 527. 
WHARVES. 
care, negligence, 383. 
fees, harbor master, 458. 
injunction, covenant, 647. 
liability of owner, care, diligence, 71. 
ow =, negligence, 254. 
WIDOW. 
See descent, 39, 167; descent and distribution, 583; 
will, 227. 
descent and distribution, 477; 
share,d 
a statute, 176. 
yeur’s support, 46. 
wibow HOOD. ioe will, 486. 
WIDOW’S SUPPORT. See executors, 507. 


water, 146. 


dower, distributive 


‘E. 

See divorce, 450; homestead, 559; husband, L. A. 259. 
WIFE OF CODEF ENDANT. See witness, 458. 
WILSON, SOLON 

author of note A unn. cas. Sloggy v. Dilworth, 442. 
WITNESS. 

See acknowledgment, 134; constitutional law, 89; ‘costs, 
166; criminal! law, 39, 221, 245, 424, 582; criminal prac- 
tice, 40, 194; deed, 62; embezzlement, 91; evidence, 
139, 222, 474; inn, 93; new trial, 172, 429; practice, 118, 
252, 510; records, 306; trust, 23. 

accowplice, confidential communications, 280; ad- 
vancements, 120, agent, deceased principal, 71. 

competency, 534, 619; competency, accused, 512; com- 
petency, deceused person, 383; co-obligor, death, 
46; corroboration, statements, 359; crediblity, jury, 
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WITNESS—Continued. 

147; credibility, jury, instructions, 280; credibility, 
judge, 458; credibility, statute, 334; cross-examina- 
tion, 176; cross-examination, intervenor, 359; cross- 
examination, res gestz, i47. 

decease, former testimony, 120; deceased, survivin 
partner, 307; deceased purty, 254, 334, 592; decease 
party, corporation, 487; deceased party, partner- 
ship, statute, 71; deceased person, 383; deceased 
person, administrator, 619; deposition, 647; deposi- 
tion, commitment, 147; discrediting, decoy letters, 
71; duress, 46. 

evidence, opinion, 431; examination, repetition, 383; 
executor, heir, parties, 23; expert, materiality, 176. 

falsus in uno, 200; fees, deputy clerk, deputy marshal, 
76. 


176. 
rantor, declarations, 359. 
usband of legatee, competency, 120; husband and 
_wife, 71, 255, 539, 592; husband and wife, intoxicating 
liquors. 644. 
impeachment, 647; impeachment, collateral matter, 
619; impeachment, former conviction, 334; impeach- 
ment, record, 280; interest, 383; interest, credibility, 
3564; interest, examinution, 432; intoxicating liquors, 
120; itis error for a master to refuse a cross-exam- 
ination of a witness, the error is not cured by re- 
calling the witness next day, Union, etc. Co. v. Slee, 
ann. Cas, 262. 
juror, examination, 334. 
memoranda, refreshing memory, 564; memorandum 
to refresh recollestion of witness, L. A. by Seymour 
D. Thompson, 321. 
obtaining information, discretion, 204; opinion, emi- 
nent domain, 512. 
parent and child, compensation, 72; privilege, 72; 
privileged communications, attorney, 147. 
re-direct examination, evidence, practice, 307. 
subpoena, service, 512. 
testamentary capacity, opinion, 648; transactions with 
deceased, 46,47 ; 72, 432, 512, 592; trover, deceased per- 
>on, 120; wife of codefendant, 458; criminal law, 297, 
477; criminal practice, 19, 326; evidence, 377; will, 228. 
wer ESS AT FORMER TRIAL. evidence, 275. 


trust, remainder, 204. 

See contract, 37; descent and distribution, 477, 506; 
deed, 246, 326; dower, 425; ejectment, 478; executor, 
196; judgment, 586; jurisdiction, 224; partition, 510; 

wers, 22; trust, 146. 

adoption of child, statute, 539; advancement, legacy, 
383; advancement, satisfaction, 538; ambiguity, un- 
certainty, 280; annuity, expiration, 24; annuity, trust, 


bequest, election, 358. 

cancellation, 458; capacity, evidence, 407; capacity of 
testator, 539; charge on realty, 383; codicil, construc- 
tion, 334; codicil, trust, 254; communal Pa 5 
486 ; conditional bequest, 71; construction, 46, 120, 136, 
, 254, 458, 486, 591, 619, 647; construction, abatement, 539; 
construction, codicil, 307: construction, heirs, 280; 
construction, legacy, 407; construction, legatee, 512; 
construction, next of kin, 146; construction, pay- 
ment, 383; construction, power, 359; construction, 
precatory words, R. D. 122; construction, presump- 
of death, R. D. 434; construction of, rule in Shelley’s 
case, (). A. 564; construction, statute, 431; construc- 
tion, statute, limitation of a State, 563; construction, 
widow, 227: contest, attorney, 431; contest, cost, 146; 
contest, limitation, 176; contest, receiver, 539; con- 
tingency, 383; contingency, codicil, constructlon, 71; 
contingent estate, vesting, 512; contract, 254; con- 
tract, a contract upon valuable consideration to 
devise lands is valid and enforcible, Pflugar v. Pultz, 
apn. cas, 502; contract, description, 359; contract to 
devise, consideration, statute of frauds, Pflugar v. 
Pultz, ann. cas. 502; contract for provision, enfore- 
ing, 354: contradictory clauses, 458; conversion of 
realty power, 176; conversion of reulty, sheriff’s 
sale, 307. 

description of legatee, 539; devastavit vel non, 71; de- 
vise, 47; devise, charge, 71; devise, description, 23, 
592; devise, election, 46; devise, power, 23; devise, 
remainder, 619; devise, rule in Shelley’s case, 145; 
devise, life estate, 334; devise, presumption of death, 
death, 227; devise, trust, 539; devise of lands not 
owned, 486; devising other property, election, 458; 
devise tu widow, renunciation, legacies, 486; disin- 
heriting heir, 563; dower, 592; dying without issue, 


228. 

elections by widow, 280; estate, a will giving a life ee- 
tate to each of two devisees or the survivor with 
wer to dispose ot the same by will does not ena- 
le the two by joint deed to convey the fee, Q. A. 540; 
estate, heirs, 146; estate, remainder, 512; estate on 

condition, remainder, 146; estate tail, power of ap 
pointment, 359; estoppel, 539; execution, attesta- 
tion, 307; execution, statute, 486; execution, witness, 
proof, statute, 334; executor, 591; executor, powers, 


ai. 
fraud, concealment, iimitations, 431. 
implied revocation of wills, L. A. by W. F. Elliott, 387; 





WILL—Continued. 

incapacity, 407; income, 334; income, princip:), 619; 
investment of funds, 563. 

land devised to sell, debts, 71; latent ambiguity, 647; 
latent ambiguity, last clause, construction, 176; law- 
ful issue, fee tail, 431; legacies, discretion, 359; lega- 
cies, priority, 307; legacy, 539,591; legacy, charity, 
widowhood, 486; legacy, distributees, ; legacy, 
merger, 619; legatee, 647; life estate, 512, 591; life es- 
tate, remainder, 176; life or widowhood, trust, 280; 
limitation, perpetuities, 334; limitation, rule in Shel- 
ley’s case, construction, 228. 

married woman, revocation, 176; married woman, 
statute, 407; mental capacity, evidence, 176. 

nearest and lawful heirs, 458° nuncupative, witnesses, 


olograph, 334; ornaments, jewelry, 359. 
payment, 592; payment by installments, 280; person- 
alty, 23; per stirpes, 71; power, 539; probite, 592; 
probate, appeul, 487; probate, lapse of time, 407; 
probate, statute, register, 458; proof of lost will, evi- 
dence, 23; provision for support, debts, 359. 
remainder, 539; repugnant clauses, 23; request, 176; 
residuary legatee, after acquired property, 564; re- 
straint of alienation, wish, 539; revocation, 307; re- 
voeation, marriage, 592; rights of legatees, execu- 
tion, 
services,quantum neruit, 619; onnen ites aside, 
176; settlement, 592; Shelley’s case, 71; specifie de- 
vise, 592; stutute, revocation, 458; subsequent chil- 
dren, 431; subsequent will, destroyed will, revoca- 
tion, evidence R. D. 386; surviving brothers, 431; 
survivorship, 458. 
testamentary capacity, evidence, 441; testamentary 
capacity, revocation, 458; testamentary i? 
592; trust, 458, 592; trust, distribution, 431; trusts, 
exemption, 23; trust, power, 334; trust, precatory 
words, 146; trust, remuinder, 280; trustee, 264; trust 
fund, revocation by trustee, 71. 
undue influence, 487; undue influence, bigamous mar- 
riage, evidence, 71; undue influence, evidence, 146; 
unsoundness of mind, evidence, 46. 
vested interest, 359; vested interest, in case of doubt 
the law holds an interest given by a will to be vested 
not contingent, appeal of Reed, ann. cas. 571; vested 
interest, legacies, 228; vested interest, where the in- 
come of afundis given to a legatee,and the fund 
itselt directed to be paid to him after the lapse of 
twelve years the legacy of the fund is vested, appeal 
of Reed, ann. cas. 571. 
WOMEN. See officers, 534. 
WOOL COVERINGS FOR THE HEAD. 
See customs duties, 401. 
WORDS. Precatory words, see will, R. D. 122. 
spoken in —— proceedings, civil responsibility for, J. 
A. by 8. D. Thompson, 2. 
WORK. See criminal law, 449. 
WORK.AND LABOR. 
See assumpsit, 608; maritime lien, 642. 
WORKING. See internal revenue, 259; lien, 43. 
“WORK THAT WAS NOT DONE.” Patent laws, C. E. 25. 
WRECK-MASTER. See master and servant, 43. 
WRIT. See process, 279; prohibition, 226. 
accepting|service, unauthorized, 334; amendment of 
writ, misnomer, 72. 
constructive services, 648. 
5 | ‘aemee 648; jurisdiction, dismissal, appearance, 


order nisi, 147. 
publication, 648; publication, notice, 72. 
recordari and supersedeas, review, 23; return, 648. 
service, 335; service, acceptance m | agent, 648; service, 
affidavit, judgment, 539; service mail, 46; service 
by publication, 307; service by publication, affidavit, 
335; service by publication, appeal, 458. 
WRITING. See contract, 62, 325; evidence, 275. 
WRIT OF. 
See error, 1%, 63, 289, 436, 506, 639; federal question, 318; 
prohibition, 645. 
WRIT OF ASSISTANCE. 
See judicial sales, 641; mortgage, 509. 
WRIT OF ERROR. 
See appeal, 164, 273, 526; attachment,475; constitution- 
al law, 352 ; drainage, 377; error, 327, 353; internal rev- 
enue, 640; judgment, 614; jurisdiction, 453; practice, 


278. 
WRIT OF INQUIRY. See ejectment, 478. 
WRIT OF POSSESSION. 
See ejectrrent, 529; quieting title, 510. 
WRITTEN. 
See contract, 113, 136, 581. 
WRITTEN AUTHORITY. See estoppel, 139. 
WRITTEN CONTRACT. 
See carrier, 89; evidence, 139, 327; evidence, Magill v. 
Stoddard, ann. cas. 292; frauds, 479; payment, 588; 


sale, 175; usury, 563. 
WRITTEN PROMISE TO PAY. See limitation, 94. 
WRITTEN WARRANTY. See sale, 563. 


WRONGFUL ACT. See death, 298. 
WRONGFUL LEVY. See attachment, 17. 
WRONG NAME. See deed, 638. 





